Ilocranosjienue Iliienyma Beiciero
ApoOurpaxuoro Cyna P® or 6 urons 2014 . N
36 ""O HeKOTOPBIX BONPOCAX, CBA3AHHBIX C
BeJleHHEM KPeIUTHHIMHU OPraHu3auusiMHu
0AHKOBCKHX CUYETOB JINIl, HAXOAAIMXCS B
npoueaypax dankporcrsa'

B CcBA3M C BOBHMKAOIMMM B CyHeOHOM NPAKTUKE BONPOCAMM, CBSI3aHHEIMU c
BEeIeHMEM KPEIMTHEIMM OpTraHM3aumsaMu OaHKOBCKMX CUETOB JIML, HaXOISWMXCS B
npouenypax OaHKpoOTCTBa, IlneHyM Brcmero ApburpaxHoro Cyzna Poccumckomn

demepaumy, PYKOBOICTBYSCH cTaThbell 13 demepalibHOTO KOHCTUTYLMOHHOTO 3aKoHAa
or 28.04.1995 N 1-0K3 "0OO6 apbuUTpaxHEX CyIaxX B POCCHUMCKONI demepauunm",

IIOCTAHOBJIAET HOAaThb aApPOUTPaXHEM CyHdaM (Hajiee — CyIOH) CJenyiouye pas3baCHEHUA:
1. IIp paccMOTpeHMUM CHOPOB O I[IPABOMEPHOCTHM Ollepauun KpeOuTHEIX
opraHMs3aluMy IO cueTaM JIMl, HaxXOoOANMXCHS B IOpolenypax OaHKpPOTCTBa, cynam

cllenyeT YUYMTHIBATL, 4YTO B CUJy abs3alleB BTOPOI'O M UYETBEepPTOrO0 INyHKTa 1 U
IyHKTa 2 CcTaTbu 63, adzaleB BTOPOTO M NATOIO NyHKTa 1 cratbu 81, abzaues
cembMOTO ¥ BOCBMOTO nyHKTa 1 crareu 94, abzauna BTOPOTO NyHKTa 2
crarem 95, abzaueB IO4ATOTrO0 — CEeIbBMOTO M IecaToro IOyHKTa 1 crarem 126
demepasIbHOTO 3akoHa oT 26.10.2002 N 127-93 "0 HECOCTOSATEJIbLHOCTU
(banxkpoTcTBe) " (majlee - 3aKOH O DaHKPOTCTBEe, 3aKOH) Ipy [OCTYyIJIEHMM B
KPeIUTHYID OpraHmMs3aluupo JIOO0OT0 pacHopsaxeHmuda Juodoro Jjmua o nepeBone
(mepeumciieHUM) WM BHIOAUE IEHEXHBEX CPelICTB CO CUeTa KJIMEHTAa, B OTHOIEHUMN
KOTOPOT'O BBeIeHa Ipolenypa OaHKpPOTCTBa (Jajiee — OOJDKHUK) (3a MCKJIIOUYEeHMEM
PaCHOPSXEeHMUM BHEINHEIO MM KOHKYPCHOTO YIpaBJdoWEeI'0 3TOI0 IOOJDKHUKA ) ,
KpeIuTHasd opTraHMs3alMsa BIpaBe IPMHMMATL TaKoe pacClopSXeHMe K MCIOJIHEeHMIO U
MCIIOJIHATE €TI0 TOJIbKO TIIPM YCJOBUM, UYTO B HSTOM PAaCHOPSXeHUU amudo B
OOKYMEHTAax, NpujaraeMelx K HeMy, COIEpXaTcs CBeIeHUs, IOOTRBEPXOAKNIIME
OTHECEeHME OIlJIauMBaeMOT0o TpeOOoBaHMS IMOJIydaTeJiss HOEeHEXHHX CPEINCTB K TEeKYIMM
mjarTexaM (cTaTbs 5 3akoHaA) MIM K MHBEIM TpeDOBaHMAM, IO KOTOPHM IOINyCKaeTcs
jlaTex Cco cueTa JOJIXKHMKAa B XOIe COOTBETCTBYyUEe)M Opolenyps (abszar
YyeTBEPTHM NYHKTa 1 cTaTeM 63, ab3al nOaTelMM  OyHKTa 1 craTtbu 81, abzall
BTOPOM MOyHKTa 2 ¥ OyHKT 5 crareu 95 3akoHa) (mnasmee - pa3peleHHbe
maTexu) . Takasa @NpoBepka OCylEeCcTBJSeTCcss, B YaCTHOCTM, B OTHOIEHUN
IIJIaTeXHBIX [MOPYYEeHMM WM UYeKOB HOOJIXKHMKa (B Ipolenypax HaOJIIOOEHUS WUIIN
®MHaAHCOBOTO O3IOPOBJIEHMS), MHKACCOBHEIX [IOPYYEHMM (B TOM UMCJIe HAJIOT'OBBIX
OPT'aHOB) M MCIIOJIHUTEJILHEIX JOKYMEHTOB  (MIOCTYIMBIIMX KaK OT cyne®HOTO
npucTaBa, TaK M OT B3HCKATEJS B MNopsnake cTaThbu 8 demepalIbHOTO 3akKoHA oT
02.10.2007 N 229-03 "OO MCHOOJHUTENBHOM HOpomsBOmcTBe") .

[Ipy pacCMOTpeHMM BOIpoca O TOM, OvJla JiM Takas IIpoBepKa IpoBeleHa
HamojmexamyM ofpaszoM, cydaM HeoOXOIMMO MCXOIOUTL WU3 TOT'0, UYTO KpeIuTHasg
opraHyBaluMsa OCYHWECTBJISAET OAHHYK IPOBEPKY MO GOpMaJIbHEIM MIPM3HAKAM. Ecnn
PacCropsXeHMEe WM NpujlaTaeMele K HeMy IOKYMEeHTHE He COoIepXar Ha3BAaHHBIX
cBenmeHuy, JmnbO B5TU CBEIEHUS SABJISIOTCS NPOTUBOPEUMBEMMU, JMOO €Cnam U3 HUX
BMOHO, YTO OIlJlauMBaeMoe TpeDoBaHME He OTHOCUTCS K pas3pelleHHEM rnJjaTexam
(HanmpuMep, eclM pelleHMre Ccyla O BO3BpaTe KpenOuTa, Ha OCHOBAHUU KOTOPOT'O
OB  BHEIIAH MCIHOJIHUTEJIBHHEM HOOKYMEHT, IMPUHATO IO BO3OYXIEHUS meja o
OaHKPOTCTBE) , TO KPEIMTHAs OpTraHM3alMsd HEe BIPAaBE MCIOJHATH PAaCHOPSIXeHUe -—
OHO TIOIJIEXUT BO3BPATY MNPENCTaBUBIIEMY €TI0 JIMIY C YyKaz3aHMEeM [IPUUYMHE ero
BO3BpalleHUS .

CamMo o cebe ykasaHMe B PaACIOPSXEHUM UM [IPUIIOXEHHEBIX K Hemy
IOOKYMEHTax CJIoOB "TekyumM njartex" M T.II. HeJOCTATOYHO IJIg IIPUHATUS ero
KPenOMUTHOM opraHu3auMelM IOJia MCIOJIHEHMS; B 3TUX INOKYMEeHTax IOOIIOJIHUTEJIbHO
YKasHBaATCSA KOHKPETHHEE IaHHBEE, [OITBEepXIaKllMe OTHeceHMe o00sa3aTesibCTBa K
TeKylyM (HaIpuMep, OIJlauMBAaeMEB [IepPUOoIl apeHIH, IaTa lepeladyM ToBapa 1o



HAKJIQOHOM, KOHKPETHBY HAJIOTOBBIM I[epuMon WM JaTa ero OKOHYaHua (1mJisa
HaJjora) M T.I.) .

KpenuTHas opTraHMB3alLus He paccMaTpMBaeT IO CYHEeCTBY BO3paxeHuUs
OOJIXKHMKA [NPOTMB OECCHNOPHOTO CIMCAaHMS, B TOM UMCJIE OCHOBAHHEIE Ha IOBOIAX O
HEBEPHOM YyKAaBaHMM B3LHICKATEJIEM CYMMBl 3aOOJDKEHHOCTM  WMJIM MOMEHTa ee
BO3HUKHOBEHUS .

2. ECJy BCJEOCTBME HaApPyUEHUs KPEeOMTHOM OopTaHM3alLMel MOJIOXKeHMUM 3BakoHa
0 OaHKPOTCTBE, yKAaBaHHHX B NOyHKTe 1 HacTOAmWero I[OCTAHOBJIEHUS, IOEeHEeXHbEe
CpencTBa IOOJDKHMKA OyOyT [IEePEeUYMCJIEHBEl MWJIM BHIAHH KPEeIUTOPY, TpeBoBaHKE
KOTOPOT'O HE OTHOCMTCS K pPas3pelleHHBM [JjlaTexaM (HanpuMmep, KOHKYPCHOMY
KPEeIuTOopy WM YINOJHOMOUEHHOMY OpTaHy, TpefoBaHME KOTOPOTO BOBHUKIO oo
BO30YyXIOeHUsa Ieja O OaHKPOTCTBE), TO INOJKHMK (B TOM UMCJIe B JMIEe BHENHEeIO

WM KOHKYPCHOT'O yINpPaBJISgoIeI0) BIpaBe NOTpeboBaThb OT KPEOMTHOM OpITaHM3aluMn
BO3MelleHMS YOBITKOB, IIPMUMHEHHBIX HENPaBOMEPHBIM CHMCAHMEM IOEeHEeXHBIX CPenCTB
CO cueTa IOJIXHMKAa, B pa3Mepe CIMCAHHOM CyMMEl B CBA3M C HapylleHMeM OaHKOM
cBoMx 00s3aTesJIbCTB I[IO0 INOT'OBOPY OAaHKOBCKOT'O cuerTa (crareum 15, 393, 401
I'paxOaHCKOTO KoIekca Poccumckonm denmepaumm; najlee — I'K POD) .

HapymeHmre CO CTOPOHEI KPEIOMTHOM OpTraHu3aumMmM OTCYTCTBYeT, EeCJu
IpeOCTaBJIEHHEE IJig CIMCAaHMSA HOEeHEeXHBIX CPeICTB IOKYMEHTEH YIOBJIETBOP AN
KPUTEpUaIM, yKa3aHHHEM B OyHKTe 1 HacTOAwWeIOo IOCTAHOBJIEHMS. HOJDKHMKOM He
MOT'YT OBITH BBBICKAHEL C Kp@,D;I/ITHOf/I opraHmszaumm CyMMBI, CIIMCaAaHHBIE B CUTyaluuwu,
KOI'oJa IpelcTaBJIEHHBEIE IOOKYMEHTEI COOepXaJlM HOaHHBIE, HEIOCTOBEPHOCTB KOTOPEIX
He MoTIJla OBTb OOHapyXeHa npu (QopMasyibHOM MHNpOoBepKe (B TOM dYUCIEe eClu
IpenCcTaBMBIEEe MX JIMLIO BKJIOUMIIO B HUX 3aBEIOMO HEINOCTOBEPHBIE CBEINEHUS) .

2.1. KpemuTHasa opraHmM3almMsa HeceT O00L3aHHOCTbL BO3MECTUTH YORITKI
TOJIBKO IIpM YCJIOBMM, UYTO K MOMEHTY CIIMCaHMA IOEHEXHBIX CpeICTB OHa 3HaJla MIIN
OoJjokHa Oblla 3HATh O TOM, YTO B OTHOWEHMM OOJIXKHMKA BBeIeHAa npouenypa
OaHKPOTCTRA.

Ecam XK ©TOMYy MOMEHTY CBeIeHMS O BBEeISHMM TaKOM [NIpOoLenypH  ObLIM
OonyOJIMKOBAaHE B COOTBETCTBYyWIEM OQMUMAJIEHOM M3OAHUM UM BKJIOUEHH B EOWHEM
benepalslbHEM peecTp CBeIeHMM O OaHKPOTCTBE (craTbsa 28 3axKoHa o
OaHKPOTCTBE) , TO IpPennojlaraeTCcs, UYTO KpeIMTHas opTaHM3aumMsa IOOJDKHA ObLIa
3HaTh 00 BTOM (B TOM UMCJIe C YUYEeTOM MUMeKnmmMxXcsa B obopoTe BIIEKTPOHHBIX
cucteMm cbopa mHPopMaumM) .

2.2. B ciyuae BO3MelleHUS KPeIMUTHOM oOpraHM3alMel IOJIKHUKY YOBTKOB B
pasMepe HEeNPaBOMEPHO IEPEUMCJIEHHOM €0 CyMMbl (B TOM 4YMCJIe O 00sa3aTejibHBIM
njaTexaM) OHa B CBSA3M C TeM, UYTO IO CYHNECTBY IOOJDKHMK I[IOJIYUYMJI OT Hee TaKoe
Xe YyIOOBJIETBOPEHME, KOTOPOE eMy [OPUUUTAJIOCh OT OCHapuBaHUS CHOEeNKM C
IIpeOnouYTeHreM, BIpaBe NOTpeDOoBaTh BO3MEUEHMS 3TOM CYMMEL OT IOJDKHMKA 1o
npaBuiiaM cTaTbM 61.6 3akoHa O OAHKPOTCTBE (C ydeTOM CIeluMajibHOT'O HopalKa
MCUMCJIEHMS CPpOKa Ha 3asBJiIeHMe TpebOOoBaHMA B pPeecTp) .

KpOMe TOT'O, IIOCKOJIBKY HMKTO HEe BIIpaBe M3BJIEKATbHb BEIT'OLOY mus CBOET O
HE3aKOHHOT'O MJIM HeIOOpPOCOBECTHOI'O noBemeHmsa (nyHxkT 4 crarem 1 TK Po),
KpeIMTHas OopraHMszaluudg BIpake IIOMMMO of0OpalleHus K OOJDKHUKY TaKxXe
norpeBboBaTh BO3MEIEHUS €Y COOTBEeTCTBYNIEM CYMMH OT KpeIMuTopa (B TOM UdMCIe
no oBs3aTesIbHEIM IIJIaTEeXaM), KOTOPOMY OHAa Iepeuucyamiia IEeHbITUM CO cueTa
IOOJIXHMKA, €CJIM OH Ha MOMEHT IIOJIYUYEHMA IOEHEXHBEIX CpenCTB 3HalJl JZRaeZs IOOJIKEH
OBJI 3HATHL O BBEIEHMM B OTHOIWEHMM IOJIXKHMKA I[IpOolenypel ©OaHKPOTCTRBA. [Tocne
YIIJIaTEL COOTBETCTBYUEN CYMMbBl KPEIMTOPOM B IIOJIb3Y KPeIUTHOM OpraHM3alumM y
HeTro [0 aHajJorum C nOyHkToM 4 cTaTeu 61.6 3akoHa ) OaHKPOTCTEBE
BOCCTAaHAaBJIMBAETCSA PaHee IMoTalleHHOe TpeboBaHMe K IOJDKHUKY, KOTOpOe OH
BIOpPaBe 3BagBUTL B peecTp TpeboBaHUM KPEeIUTOPOB. ECIM paHee B peecTp OEBLIIO
BKJIOUEHO COOTBETCTBYyKIEe TpeOOBaHME KPEIOUTHOM OpTaHu3aluu, TO OHO
MCKJIOYaeTCsa CyIOOM M3 peecTpa.

3. IIpu pacCMOTpPEeHUM CIOPOB O INPMMEHeHUM IIyHKTa 2 cTaTbu 134 3akoHa O
OaHKPOTCTBE CyIaM CcJenyeT YUMTHBATH, UYTO KOHTPOJL 3a COOJIIeHUEM
IPenyCMOTPEHHOM STMM I[IYHKTOM OUYEPEeOHOCTM TeKyllMx I[JlaTexey B JIoOou
npouenype OaHKPOTCTBA NPY PACXOIOBAHMM IEHEXHHX CPEeIOCTB CO CcueTa IOOJDKHMKA

OCylleCTBJISeT KpeIMTHas OopraHuszauudg, KoTopas IIPOM3BOIOUT IIPOBEPKY II0
bopmMaJibHEIM IOpM3HaKaM, ONpelnejids OouepelHOCTh IIjlaTexa Ha OCHOBaHUU
CBeIeHM), VMEOIMXCS B PACHOPSIKEHUM MUIIM [IPUIJIOKEHHHX K HeMy OOKYyMEeHTax
(KkpoMe pPacCHopSXeHMM BHEWHEeIO WMJIM KOHKYPCHOTO YIPAaBJISKIETO) .

Takas NpoBepKa OCYHNEeCTBJISEeTCS, B YaCTHOCTM, B OTHOWEHUM VIHKaCCOBEIX

HOpyquVHZ (B TOM uUMCJiIe HAJIOT'OBHIX OpI‘aHOB) M UCIIOJIHUTEJIbHEIX IIOKYMEHTOB.



KpenurHas opraHmM3aums He BIIpPaBe VICIIOJIHATH IpencTaBJIEHHOE

pacrnopsaxeHue, €CJM OHO U [PUJIOKEHHHE K HeMy HOOKYMEHTHE He comepxarT
COOTBETCTBYIMX IOAHHBIX; TAKOM IOKYMEHT I[OIJIEXUT BO3BPATY KpPeOuTHOM
opTraHM3alMer C yKas3aHMEeM IPUUMHEL €T0 BO3BpAalleHM .

[lpy paccMOTpeHMM BOIpoca O ToM, ObJla JM [OpOoBepkKa ouepenHoCTU

IpoBelleHa Haljlexamym ofpasoM, CcylaM HeOoOXOIOMMO MUCXOOUTbL M3 TOT'O, UYTO CaMo
o cebe ykasaHME B PaCIOPSXEeHUM UM I[IPUJIOKEHHEBIX K HEeMy IOKYyMeHTaxX HoMepa
ouepelM TeKyero IJjlaTexa MJIM HasBaHMa OTHOCHIEerocs K COOTBETCTBYyIIEN
ouepenn TpebOOBAHMSA, HE IIO3BOJIAKIEITO NPOBEPUTL €I'0 OUepPelHOCTb (HalpuMmep,
OyTeM MCIOJIb30BaHMA CJIOB '"meprasa odepenp", "3KCIIyaTaluMOHHBIN njarex",
"omylaTa yCJyIr OpuBJIedeHHOTO Jmua" M T.IO.), HEeOOCTAaTO4HO oJis ero
WCIIOJIHEHMSA KPEeIMTHOM opraHuszaumel; B 3TUX IOOKyMeHTax IOOMNOJIHUTEJIbHO
YKAa3EBATCSA KOHKPETHHE IaHHBE, [IONTBepXIamlye OTHeCeHue obsa3aTesibCTBa K
COOTBETCTBYIIEN OUepelnM TEeKYUMX IIJIaTexXen.

[Ipy omnpenesyieHUM OUEPEelHOCTM IoTalleHMs TpeOOoBaHMM IO TEeKYyWMM IJjlaTexaM
HaJIMuMe MCIOJIHUTEJIbHOTO IOKYMEHTAa MJIM MHOI'O HOOKYMEeHTa, IIpeldycMaTpuBalleIl'o
OEeCCIOpPHHEM NOPANOK B3BEICKAHMSA, SHAUEHMUSA HEe MMeeT.

ocTynawmme OT apOUTPaXHOTO YHIPABJISOIETO MM KPEeIMUTOPOB IO TeKYIMM
jiaTexaM IOKYMEHTH, He SABJIAKIMEeCs PaCHOPSXEHUAMM O NePeUMCIJIEHUM IeHEXHBIX
CpencTB, a TOJbKO MHbOOpMUpYHIME KPEIMUTHYI OpTaHM3alLMio O HaIU4Iumu y

OOJPKHMKA TeKylrMx o00sS3aTeJIbCTB, HEe YUMTHBAKTCS KPEeOMTHOM opTaHM3aluuen Ipu
onpeneJIEeHUNY OUEPEeIHOCTM MCIIOJIHEHUS PaCIOPsXEeHUN.

YcraHoBJIeHHas abzaleM mMecTeM [IYyHKTa 2 craTrbu 134 3akoHa O
DaHKPOTCTBE KajJleHIapHasd OUepPeINHOCTh OoIpelelideTcsa KpeOUTHOMU opraHuzauuen
MCXOOS M3 MOMEHTAa INOCTYIJIEHMS B KPEeOUTHY OpTaHM3alLMi0 PacClIopsSXeHUS.

CymaM HeOOXOIMMO YUMTHBATL, UYTO 3a HapylleHMEe YyCTaHOBJIEHHOM 3aKOHOM O
OaHKPOTCTBEe OOS3aHHOCTM KOHTPOJIMPOBATHL IIPU MNPOBEIEHUMM OIepalui IO cueTy
OOJIKHMKA COOJIOEeHME OUepPelNHOCTM II0 TeKyllMM I[JlaTeXaM KpeOuTHas oplaHM3alus
HeceT OTBETCTBEHHOCTL B BMIE BO3MelleHMS yOBITKOB C YyUeTOM PasbACHEHUN,
IOAHHEIX B IIYHKTe 2 HaACTOAWEIO IOCTaHOBJIEHUS.

[Ipy pPacCMOTPEHUM XaJIoO KPeIUMTOPOB II0 TEeKylMM IJlaTeXaM Ha HapylleHue
ux npas (OyHkT 2 craTbu 35 3akoHa 0 OaHKPOTCTRBE), BHIpaxamoueecs B
HENOoTAalleHUY IIJIaTexXeM INOJDKHMKOM, HaIJIeXUT YUMTHBATBL, UYTO PYKOBOIOUTEID
OoJIKHMKA (B HIpolelypax HabJomeHMs WM GOMHAHCOBOI'O O3IOOPOBJIEHMS) anbo
apOUTPaxXxHEM yNpaBJadgomMi (B IpollefypaxX BHEUWHEIO yNPaBJIEHMS MM KOHKYPCHOIO
IPOMBBONCTRBA) 0043aH NPM HACTYIJIEHUM CPOKa MCIIOJIHEHUS COOTBETCTBYKIETO
o6ga3aTeJyIbCTBA HANPABJATH PAaCHOPSXeHMEe IJid eI'0 MCIOJHEHUS B KPeIUTHYIO
OpTraHM3alMio, HEe OOXMIASCh HAIOMMHAHMUS OT COOTBETCTBYKIETO KpeIuTopa VI
IpeObsaBJIeHUS UM TpeDOBaHUS B CyI.

4. Cymam cjenyeT UMeTb B BMAY, YTO KOHTPOJIL 3a COOJOIEHMUEM IpaBuUIl
3akoHa O OAHKPOTCTRBE, YKAaBaHHHEX B NyHKTaAax 1 M 3 HACTOAMETO INOCTAHOBJIEHUS,
BHENHUM MJIY KOHKYPCHEIM YIPAaBJISOIMM IPY PACHOPSXEHUM VM CUEeTaMU IOOJDKHUKA
KpemuTHas OpTraHM3alMs He OCYIEeCTRBJISET; OTBETCTBEHHOCTL 3a MX cobIeHue
HeceT caM ynpaBJdolMlM, C KOTOPOTO NPM MX HapyUWeHUM MOTyT OBITb B3BLICKAHEL
cooTBeTCTByIMe YyOBRTKM (OyHKT 4 craTeu 20.4 3axkoHa O OaHKPOTCTBE), B TOM
yycJe no Tpe®OoBaHUK KPeIuTopa 10 TeKYyNMM IIJaTeXaM.

OnmHakKoO MCXOIs M3 HeIONyCTMMOCTM 3JIoynoTpebiieHus npasoMm (crarbs 10 T'K
P®) B TexX MCKINUUTEJILHEIX CJIydasxX, KOI'Ja HapylleHUe T[IPUBEIEHHBX IpaBUII
YIOPaBJISLIYM SBJIS€TCH OUeBUIHBIM IJIg JIOOOTO pas’yMHOI'O JiMila (HalpuMep, ecCiu
KOHKYPCHBIN yIIpaBJISoIMUM IpencTaBuil pacrnopsaxeHue ¢} IepeunCcIleHUN
3HAUUTEJILHOW CYMMBI TOJILKO OIHOMY KPEIMTOPY, UYbe KOHKYPCHOE TpeOoBaHUE
BOBHMKJIIO OO BO30yXIeHMUS meja O OaHKPOTCTBE, UTO OUEBMIHO M3 YyKa3aHHHX B
PaCHOPSXEHUM AT, WM MNPOCUT OIJIATUTL B IIE€PBOM OUepeny TEeKYIMX njaTexen
Tpe®oOBaHME, SBHO He OTHOCHlleeCd K BTOM ouepenu), KpeIuTHas oplaHM3alMsa He
BIIpaBe MCIOJHATL TaKoe paclopsaxeHMe YyIpaBJdolero M HeceT opu ero
VICTIOJIHEHVM OTBETCTBEHHOCTL C YUETOM PAa3BIACHEHUM, COIEPXAlMXCS B IMIYHKTEe 2
HaCTOSAMETO MNOCTaHOBJIEHUS .

5. [Ipy pacCMOTPEeHUM CIIOPOB O IIOJIHOMOUMSX IO PAaCIOPSIXEeHU cueToM
OOJDKHMKA CyIlaM HeOOXOOMMO YUYMTHBATL, YTO B CUJy abszala IepBOI'O IyHKTa 2
cTaTbu 126 m abzalla BTOPOTO NyHKTa 3 CcTaTbM 129 BakoHa O OaHKPOTCTBE c
OAaTE [OPMB3HaHMA OOJDKHMKA OAaHKPOTOM KpeIOMTHas opTaHM3auusa He BIpaBe
MICIIOJIHATH PacCHOpPSaXeHMsS O [IPOBEIEeHMM Olepauuy IO CUYeTy OOJDKHUKA ,
IIOONMCaHHBIE PYKOBOIMUTEJIEM IOJDKHMKAE - OPMAOMYECKOTO Juia Jubo CcaMuM
OOJIKHMKOM-—T'PaxXIaHMHOM .



Kpome TOTO, Ha OCHOBaHMM IMOANYyHKTa 7/ nyHkTa 1 crarem 188 TK PO c
OaTe [IPMB3HaAHMSA JOJDKHMKa OaHKPOTOM KpeIOMTHas oplaHM3aluus He BIIpaBe
WCIIOJIHATE PAacCIOpPSXeHMsS O I[IPOBEIEeHMM Ollepalul I[I0 CUeTy OOJDKHUKA ,
IIOAONMCaHHbBe NPenCTaBUTeJIeM IOJIXKHMKA, KOTOPOMYy IO OTKPHEITUS KOHKYPCHOTO
IPpOM3BONCTBA OblJla BHIOAHA IOBEPEHHOCTH PYKOBOIUTEJEM OOJDKHMKA —
OPUONYEeCKOTO JMula Jubo caMMM IOJDKHMKOM — I'PaxIaHWHOM.

B coorBeTcTBUMM C nOyHKTOM 1 craTeu 20.7 3akoHa O OaHKPOTCTBE C OaTH
BBeIeHUsa HaOJOOeHMs B OTHOUEHMM HOOJDKHMKA - I'paxIaHMHAa KpeIuTHas
opraHmM3alMsa He BIpaBe CIMCEHBaATh IEHEXHHE CpeAcTBa CO CcYeTa IOOJDKHMKA HU II0
KakKMM PacIOopsSXeHMaM, IIOCKOJIBKY BCe eIro cueTa [ABJLTCaS C 3TOV IaThH
apeCTOBaAHHEMM . JVICKJIIOUEHMEeM HABJISIOTCHA CJjydau, Korma B CUIIYy 3akoHa o
OaHKPOTCTBE IOIyCKaeTCsd pPaclopsXeHMe IeHbTaMM Ha cueTe IOOJIKHMKA
(HanmpuMep, COTIJIaCHO NYyHKTY 2 craTeu 20.7 3akoHa) .

B cryyae CHOMCaHMSA KPEeOMTHOM OpTaHM3alLMelM IOeHEeXHBEIX CPpelCTB CO cueTa
OOJDKHMKA B HapylleHMEe [IePEeUMCIJIEHHEIX IpaBUIJI 3akoHa O OaHKPOTCTBE OHa 1o
TpeOOBaHUID apPOUTPaXHOTO ylhpaejadomero ofs3aHa BO3MECTUTH IPUUMHEHHBIE
OOJIKHUKY (KOHKYPCHOM Macce) yOBITKM B pa3Mepe HEe3aKOHHO CIMCAHHOM CYMME (C
ydueToM pas3bsACHEHUM, HOAaHHEX B IIYHKTe 2 HaACTOSMEIro I[IOCTaHOBJIEHUS, KpoMme
NyHKTa 2.2). Cyno OTKasBBaeT BO BS3HCKAHUU YOBITKOB, €CJU IPOUBBENEHHHMN
JjlaTeX OTHOCWUJICS K pa3pelleHHBIM M €TI0 OCYLIeCTBJIEHME He Hapyuwuio VIHBIX
npaBuJl 3akoOHa (HanpuMmep, eciam OblJl HoTalleH TeKyWLUM IJaTeX C COOJIIeHuEM
OUepenHOCTH) .

6. Crarbsa 63 3axkoHa O OaHKPOTCTBe He IIpenycMaTpuBaeT OTMEHH
IIPMOCTaHOBJIEHUA Ollepalui IO CuYeTy HOOJIKHMKA, [IPOM3BEIESHHOTIO HaJIOT'OBEIM
OpPTaHOM IO BBeIeHMA HaOJOOeHMS, M He 3alpeumaeT OIPMMEHATb eIo B 3TON
npouenype. Ilpu »ToM B cuily abzalla TpeTbero NyHKTa 1 cTaTbu 76 Hasoromoro
kozmekca Poccurickon denmepaumm Takoe IHNIPMOCTAHOBJIEHME oONepauuy IO cuetTy
IOOJIKHMKA He PacCIpPOCTPaHseTCs Ha IJlaTexM, OUepelHOCTb MCIOJIHEHUMS KOTOPHIX B
COOTBETCTBMM CO cTaTbel 134 3akoHa O DAaHKPOTCTBE MNPEeNUeCTBYET MCIOJHEHMIO
ODS3aHHOCTM IO YyIljJlaTe HaJIoTOB U COOpPOB.

C maTel BBeIeHMS IpoLenyprl O(GMHAHCOBOTO O3IOPOBJIEHUS, BHEIHETO
YIOpPaBJIEHVS MM KOHKYPCHOTO TIPOM3BOICTBa YyKa3aHHOe IPUOCTaHOBJIEHUE
omepauuil IpekpamaeTcs aBTOMaTUUECKM B CUJIy 3akoHa UM He TpebyerT IPUHATUS
HaAJIOT'OBEIM OPT'aHOM PpelleHMS O eI'o OTMeHe (abs3alpl TpeTur U YyeTBEPTHIN
nyHkra 1 crarbu 81, ab®3aubl NATHM M WeCcToW nOyHkTa 1 crartem 94, abzar
OeBATHIM NOyHKTa 1 cTaTbu 126 3akoHa O OaHKpOTCTBEe M ab3all BTOPOM
nyHkTa 9.1 crarem 76 HajmoroBoro kolekca Poccurckon demepaumm); KpeOuTHasS
opraHm3aluus yBemomsseT OO0 BSTOM HAJIOTOBHIM opraH. Takxe He HOONyCKaeTcs B
JIIO0O0M M3 BTUX [IOpolenyp NPMHSATME HAJIOTOBHIM OPIaHOM pelleHuS O TakKoM
IPMOCTAHOBJIEHUM,; [IPU [NOCTYIJIEHUM TaKOI'O PelleHMS B KPeIUTHYI OpraHM3aLuo
OHa BO3BpallaeT €I'0 HaJIOTOBOMY OpPTaHy CO CCBUIKOM Ha 3alpeT eI'0 MUCIOJIHEHUS
B CHWJIy 3akKoHa O OaHKPOTCTEE.

7. B ciyuasax, Kor'ma B CUJly 3akKoHa O OaHKPOTCTBE C  HOATH BBEeIIEeHUSA
npouelypbl OaHKPOTCTBa OTMEHSEeTCsS apecT IOeHEeXHBIX CPpeICTB Ha CcueTe
OOJDKHMKA, HAJIOKEHHE OO e€e BBeIeHUda (ab3all YeTBEpPTHM NYyHKTaA 1 cTaTbu 63,
abzalb TPeTUM M YeTBEPTHH NYHKTa 1 cTaTbu 81, adzausl OATHM U mecTon
nyHkTa 1 cratem 94 m ad®zau OeBATHM OyHKTa 1 cTaTtem 126), Takom apecT
OTMEHSETCS HENOCPEeICTBEHHO B CWJIy 3akKOHAa C IAaTH BBEIOEHMsS COOTBETCTBYWIEN
npouelyphl U He TpebyeT NPUHATKMS akKTa O eT'0 OTMeHe OpI'aHOoM, HaJIOXUBUINMM
apect. O TakoM OTMeHe KpeIMTHAS OpraHMs3alud yBeIoMJISeT oOplaH, HaJIOXMBIUNI
apecrt.

8. [pM3HATL YTPATUBIMMMY CUITY :

1) a®zaubl TPEeTuM - OATHM OyHKTa 12 I[OCTaHOBJIeHMS [lJeHyMma Bricmero
ApburpaxHoro Cyna Poccurickom denmepaumm ot 22.06.2006 N 25 "O HEKOTOPEIX
BOIpOCax, CBS3aHHHX C kBalupukaumMeyr M YCTaAHOBJIEHUEM TpeOOBaHUM 110

obaz3aTesibHEM IjiaTexaM, a TaKXe CaHKLIMAM 3a Hy@J'H/ILIHbIe IIPpaBOHAPYUWEHNA B
nejie o HGaHkpoTcTBe";

2) TyHKT 2 TIIOCTaHOBJIeHMS I[ljeHyma Bricmero ApburpaxHoro Cyna
Poccumickon Pemepaumm or 23.07.2009 N 59 "O HeKOTOPHIX BOIpOCax NPaKTUKU
npuMeHeHuda denepasibHOTO 3aKOHa "OO MCIOJHUTEJIBHOM NIPOM3BOACTBE" B Ciydae
BO3OyXIeHMUsa neja o OaHKpoTcTeBe";

3) ab®zaub TPpeTu¥ M yeTBepTHM NyHKTa 40 nocTaHOBJIeHUS I[leHyMma BrCmero
ApburpaxHoro Cynma Poccuiickor demepaumm ot 23.07.2009 N 60 "O HEKOTOPHBIX
BONpOCax, CBABAaHHHX C »OpuHATHMeM &enepalsibHOTO 3akKoHa OT 30.12.2008



N 296-@3 "O BHeceHUM uMaMeHeHUV B demepalibHEM 3akoH "O HECOCTOSTEJIbLHOCTH

(bankpoTcTBe) ".

9. PasbsacHeHUs, LaHHBIE B HacTosleM IIOCTaHOBJIEHUM, He
PacCIpPOCTPaHAnTCsa Ha CJyday, KOor'Za IOJDKHMKOM @O »Oejy O OaHKPOTCTBE
ABJISEeTCH KpeIuUTHas opraHu3aluud.

10. BcTynmueuMe B 3aKOHHY CUJIy CyIOeOHBHEe aKTh apOMTPaxHBIX CyIoB,
NIPUHATEE Ha OCHOBAHMM HOPMBI IIpaka B MCTOJIKOBaHUM, pacxomndmeMcs C
comepxamyMcs B HaCTOfAlWEM I[IOCTaHOBJICHUNU TOJIKOBaHMEM, MOTYT OHTBH
IepecMOTPEeHH Ha OCHOBAaHMM NOyHKTa 5 dYactu 3 crarbu 311 ApPOUTPAXHOTO
IpoleccyajlbHOTO koIekKca Poccuiickoy demepauuy, e€CIM OJIS 3TOTO HET OPYyTUX
NPEenATCTBUNA.

[IpencenaTernb
Bricmero ApburpaxHoro Cyna
Poccumickon denmepaumum A.A. VBaHOB

N.o. cexkperapsa
[Inenyma Breicmero ApburpaxHoro Cyna
Poccurickon denmepalum A.T. lepwyToB

UA "TAPAHT": http://www.garant.ru/hotlaw/federal/552858/#ixzz38CF70G7v
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