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Mpesnanym Beicwero ApbutpaxHoro Cyna Poccunckon ®epepaumm obeyaun O630p npakTuku
paccMOTpeHns apbuTpakHbIMK Cygamm CropoB, CBA3AHHbIX C OTCTPaAHEHNEM KOHKYPCHBIX YNpaBrisioLwwmx,
W B COOTBETCTBMU CO cTaTben 16 degepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "O6 apbuTpaxHbix cygax B
Poccuiickon ®egepauun” nHpopmupyeTt apbutpaxHble cyabl O BblpaboTaHHbIX peKOMEeHAaALUSX.

MonoxeHns HacTodAwero O63opa MOryT Takke NPUMEHSATLCSA NPU paspeLleHnn CropoB, CBA3aHHbIX
C OTCTPaAHEHMEM BHELLUHUX YNPaBnsloWUX, €Cnu WMHOE He BbITEKAeT M3 3aKoHa M He MpoTUBOPEYUT
CYyLLIECTBY COOTBETCTBYHOLLMX OTHOLLEHWIA.
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OB30P
MPAKTUKN PACCMOTPEHUA APBUTPAXHBIMU CYJAMW CMNOPOB, CBA3AHHbLIX
C OTCTPAHEHMEM KOHKYPCHbIX YIMPABNAOLLNX

1. OcHoBaHMEM AN paccMOTpPeHUst apbuTpaxHbIM CyAO0M BOMpoca 06 OTCTpPaHEHUU KOHKYPCHOro
ynpaensowero MoxeTt 6biTb NOCTYNMBLUWIA B CyA MPOTOKON COBpaHus KpeauTtopoB, Ha KOTOPOM Obino
NPUHATO pelueHne o6 obpalleHun B apOuUTpaxHbIn Cyd C XO4aTakCTBOM 06 OTCTpaHEeHWM KOHKYPCHOrO
ynpaBrsoLLero.

KoHKypcHbIi  KpeguTop ob6patunca B apbuTpaxHbld cyd C XxodaTalcTBoM 00 OTCTpaHeHun
KOHKYPCHOrO yNnpaBnsioLLEro, NpeacTaBnB B 000CHOBaHWE NPOTOKOST COOpaHnNst KpeanTopoB, Ha KOTOPOM
OblNO MpUHATO peweHne 00 obpalieHnn B Cyd C XogaTamcTBoM 06 OTCTPaHEHUM KOHKYPCHOMO
yNpaBnsiolWero B CBA3W C HeHagnexawum WCnofHeHneM obsi3aHHOCTen (HeocnapvBaHue CcAenok
BOMPEKN  pelleHnio  cobpaHnst  KpeguTopoB,  OCYLUECTBIEHME  HeODOCHOBaHHbIX  pPacxodos,
HernpeacTaBneHne OTYETOB O AeATenbHOCTM 1 T.M.). [Npu aTomM xo4aTancTBo cobpaHus KpeanTopoB B CyA
npeacTaBneHo He ObIo.

KOHKYpCHbIV  ynpasnsowmin  NpoTMB  yOOBMETBOPEHUS XodaTancTBa KOHKYPCHOro KpeguTopa
BO3paxan, ccbinasdce Ha cnegyouwee. OCHOBaHMEM ANs OTCTPaHEHUSI MOXET CNyXUTb Xo4aTancTBo
cobpaHus kpeguTtopos (ab3ay BTopor nyHkTa 1 ctatbn 145 GegepanbHoro 3akoHa ot 26.10.2002 N 127-
®3 "O HecocTosATenbHOcTU (BaHkpoTcTBe)" (manee - 3akoH o 6aHkpoTcTBe, 3akoH). 1o MHeHuio
ynpaBnsioLLero, Takoe XxoaaTalcTBO AOMKHO ObiTb NOAaAHO B CyA B BMAE OTAENbHOro npoueccyanbHOro
OOKyMEHTa M He MOXeT crnegoBaTb M3 npoTokona cobpaHus kpeautopoB. PelueHne cobpaHus
KpeguTopoB 006 oOpalleHnM B apbutpaxHbli Cyg C XxogaTtancTBOM 06 OTCTPaHEHMM KOHKYPCHOrO
yNpaBnsiiowero no CBOEMY CMbICIly TOMbKO NWWb MNpeflecTByeT MNpeacTaBrneHuio B cya
COOTBETCTBYIOLLEIO XoOaTanWcTBa KakK MnpoLeccyanbHOro [OOKYMEHTa, KOTOpbIM MOr Obl CRAYXWTb
OCHOBaHMeM [ns pacCMOTPeHWss Cyoom Bomnpoca OO0 OTCTPaHEeHWM KOHKYPCHOMO YNpaBIisitoLLero.
YKasaHHOe xodaTtanmctBo Morno ObiTb MO4aHO npeactaBuTenem cobpaHus KpeanTtopoB NGO MHbIM
NVLOM, YNOSTHOMOYEHHbIM CODpaHMeM KpeauTopoB Ha ero nogady. KOHKYpCHbIN KpeguTop He MOXeT
CaMOCTOATENbHO XOAaTalcTBOBaTb OT WMEHW cobpaHus KpeauTopoB, €CriiM OH He sABnseTcd
npeacrasutenem cobpaHus KpeauTopoB MMM CrneunanbHO Ha 9TO He YMNOMHOMOYEH. Tak Kak B aHHOM
cnyyae y KOHKYPCHOrO Kpeautopa OTCyTCTBOBanu NONHOMOYUS NpeAcTaBuTens cobpaHus KpeamMTopos, a
cobpaHune KpeauToOpoB He cAaernano COOTBETCTBYIOLLEro npoueccyanbHOro obpalleHus, paccmaTpusaTtb
BOMNpPOC 06 OTCTpaHEeHNW KOHKYPCHOTO yNpaBnsoLLero Cy He MOXeT.

Cyn paccmoTpen Bonpoc 06 OTCTpaHEeHWM KOHKYPCHOMO YMpaBnisloLEero no CywlecTBy, Npu3HaB
[OBOAbI yMpaBnsiowero HeobOCHOBaHHBIMU B CBSA3M CO criegywowmM. [ns noarBepxgeHus dakra
Hannuus xogartanctea cobpaHus KpegutopoB 06 OTCTPaHEHMM KOHKYPCHOro ynpasnstwowero (absay
BTOpOM NyHKTa 1 ctatbn 145 3akoHa 0 GaHKPOTCTBE) 4OCTATOYHO NMPOTOKONa CoObpaHusa KpeauTopoB, Ha
KOTOPOM MPUHATO pelleHne o6 obpaweHun B Cyd C Takum XxogatancTtBoM. [OnomnHMTENbHOro
BOMEM3bSABMNEHUSA B BUge nogaym npegcraBmtenem cobpaHns KpeguTopoB Wi MHbBIM YNOMHOMOYEHHbBIM
Ha 3TO NWUOM OTAENbHOIO MpoLeccyanbHOro AOKyMeHTa He TpebyeTcs, Tak kak Bonsg cobpaHus



KpeauTopoB Ha obpalleHne B Cyd C xodaTancTtBOM 06 OTCTpPaHEHWUM KOHKYPCHOIO YMpaBhsitOLLEro yxe
Oblna BbipaXkeHa.

Takum oBpasom, ecnu B Cyd MOCTYNWI MPOTOKON cOBpaHMs KpeauTopoB, Ha KOTOPOM MPUHSTO
pelweHne o6 obpalleHnn ¢ xogatancTteom o6 OTCTpPaHEHMU KOHKYPCHOIO ynpasnsoLwwero, BONPoC O ero
OTCTPaAHEHUN MO OCHOBAHMWIO, MPEeAyCMOTPEHHOMY ab3auemM BTOpbIM NyHkTa 1 ctatbm 145 3akoHa o
D©aHKkpoTCTBE, MOXET OblTb PAacCMOTPEH CyAOM M NpU OTCYTCTBUM XodaTalcTBa B BuAE OTAENbHOrO
npoueccyansHOro AOKYMEHTa, MNOAMMCAHHOro npeacraBuTenemM cobpaHua KpeauTopoB WM UHBIM
YNONMHOMOYEHHbIM Ha 3TO NULOM.

B cnyyae HeBLINOMHEHNS KOHKYPCHbIM YMNPaBrstowMM 00A3aHHOCTM HanpaBuUTb MPOTOKON
cobpaHus KpegMTopoB B ¢y (ab3al nepBbIvi NyHKTa 7 cTatby 12 3akoHa o 6aHKpOTCTBE) Takow NPOTOKON
UK ero Konust MOryT ObITb NpeAcTaBfeHbl cyay NoObIM y4acTBYOLWMM B AENe NMLOM, B TOM YUCE U
KOHKYPCHbIM KPeAUTOPOM.

2. ApbuTpaxHbIn cyn MOXET COBMECTHO pPacCMOTpPeTb Xanoby nuua, yyacTByloLEro B gene o
DaHKpoTCTBE, Ha OEWCTBUS KOHKYPCHOTO YMPaBMsSHOLWEro U xogaTtancTBo 3TOro nvua ob oTcTpaHeHun
KOHKYPCHOrO ynpasnsoLwero.

KoHKypCHbIV KpeauTop obpaTturncs B Cyd C 3asiBNeHWeM, B KOTOPOM cogepXanucb TpebosaHue
npu3HaTb HE3aKOHHbIMW  OENCTBUS  KOHKYPCHOTO  YMpaBnsloWero Mo npojaxe WMMYyLLecTBa,
COCTaBNALLEro KOHKYPCHYH Maccy, a Takke Xo4aTacTBO O ero OTCTPaHEHUN.

Cyn yooeneTBopuni 3asiBNieHME B YacTW NPU3HAHWS OENCTBMI KOHKYPCHOIO ynpaBnsoLero
HE3aKOHHbIMW, B YOOBMNETBOPEHUN 3asiBNEHMS B YacTW OTCTpaHeHUs oTkasan BBuAy criegytowiero. B
cooTBeTCTBMM C abs3auem TpeTbMM nyHkta 1 ctatbum 145 3akoHa O OaHKpPOTCTBE OCHOBaHWEM Afis
OTCTPaHEHUs] KOHKYPCHOTO yMpaBnflLWEro sBNSeTCA YOOBNETBOPEHME CyOOM kanoObl nuua,
yyacTBylowero B fgene. M3 HasBaHHOTO MOMOXEHUs criegyeT, YTO OTCTPaHEHUE He MOXeT
OCYLLECTBMNATLCS OOHOBPEMEHHO C YOOBMETBOPEHWEM Xamnobbl, a paccMoTpeHue Bonpoca 06
OTCTPaHEeHUV OOSMPKHO CMefoBaTh 3a yAOBreTBOPEHVEM Takow xanobel. CnegoBaTensHO, Cyg HE MOXeT
pelaTtb BONpoc 06 OTCTpaHEeHUW, He peLLMB Npexae Bonpoc 06 yaoBneTBopeHnn xanobbi.

Cynom anennsiunmoHHON MHCTaHuuM onpedeneHme B YacTu oTkasa B OTCTPaHeHUM BbIfio OTMEHEHO,
KOHKYPCHbIA  YNPaBnsioOLWNA  OTCTPAHEH OT MCMOMHEHUS 00A3aHHOCTEN B CBSA3W C  HE3AKOHHbLIM
OTUYXXOEHMEM MMYLLECTBA, COCTaBMSIOLLEro KOHKYpCcHyt maccy. Cyn cocnancs Ha To, 4To u3 absaua
TpeTbero nyHkra 1 ctatbm 145 3akoHa O GaHKPOTCTBE He criegyeT, 4To xanoba u xogatanmctso o6
OTCTPaHeHWM [OSKHbI paccMaTpuMBaTbCs OTAENbHO. HanpoTus, cogepXaHue yka3aHHOW HOPMbI
CBMAETENbCTBYET O TOM, 4YTO U Bonpoc 06 yaoBneTBopeHun xanobbl, 1 Bonpoc 06 OoTCTpaHeHUn MoryT
paccMaTpmBaTbCs B OOHOM cygebHOM 3acefaHun.

3. OcHoBaHueM AN paccMoTpeHnst apbuTpaxkHbIM CyoM Bomnpoca 00 OTCTPaHEHWU KOHKYPCHOTO
ynpaBnsoLero MoXeT OblTb X04aTancTBO KOMMTETa KPeaUTOPOB, B TOM YMCe U Torga, Korga pelueHue
cobpaHus KpegMTopoB MO JaHHOMY BOMPOCY He MPUHMMAanocCh.

MpenctaBuTens komuTeTa KpPeaMToOpoB oObpaTwunics B Cyg € xogatanctBoM o6 OTCTpaHeHuu
KOHKYPCHOro YnpaBnsoWwero no MOTUBY HeHaAfexallero MWCMOfIHEHUS WM CBOMX 0Os3aHHOCTEW,
NPUNOXMB COOTBETCTBYHOLLIEE PELLEeHe KOMUTETa KPeanTopoB.

KOHKypCHbIV  ynpaBnsiowWmMin Bo3paxan MpoTUB OaHHOro XxodaTancTBa, nonaras, 4To KoMuteT
KpeamnTopoB MOXET fULlb pekoMeHOoBaTb COOpaHMio KpeauMTopoB obpaTuTbCs B apbutpaxHbIi cya C
X0o[4aTancTBom 06 OTCTpaHEHUM KOHKYPCHOro ynpaBnsoLlero, HO He MMeeT npaBa Ha CaMOCTOosiTeNbHOe
3asiBfieHne Takoro xogaTancTea.

Cyn xopaTancTBO yOOBMNETBOPUIT, YKasas criegytollee. B cooTBeTCcTBMM ¢ ab3auem BTOPbIM MyHKTa
1 crtatbm 145 3akoHa 0 OaHKpOTCTBE C XOOATanWCTBOM OO OTCTPAHEHUU KOHKYPCHOrO YMpaBrsioLLEro
MOXeT obpaTUTbCA He TONbKO cobpaHvMe KpeauTopoB, HO M KOMUTET KpeautopoB. [pu 3TOM ccbinika
KOHKYPCHOIO ynpasnsiiowero Ha absau natein nyHkTa 3 ctatbn 17 3akoHa O BaHKPOTCTBE, COrfacHo
KOTOPOMY KOMWTET KPEAMTOPOB AN OCYLLECTBMEHUS BO3MOXEHHbIX Ha Hero obA3aHHOCTEN Brpase
npuHMMaTh peleHna o6 obpaweHun K cobpaHuio KpeauTopoB C pekoMeHpgaumer ob oTCTpaHeHun
apOuTpaxXHOro ynpaBnsOWeEro OT WUCMONMHEHUss ero obs3aHHOCTeN, HeobOCHOBaHHa, MOCKOSbKY
Ha3BaHHas HopMa siBnsieTcsa obLLen, Tak Kak paccyMTaHa Ha Bce npoueaypbl 6aHKpOTCTBa, B TO BpeMs
Kak nyHKT 1 ctatbnm 145 3akoHa o GaHKPOTCTBE SIBNSAETCA cneumanbHOW HOPMOW, MPUMEHSIEMON B
KOHKYpCHOM Mpou3BoAcTBe. TakuMm obpasom, B mnpoueaype KOHKYPCHOro MNpOW3BOACTBA KOMWUTET
KpeamMTopoB BrpaBe 3asBNATb XogaTtancrea 06 OTCTPaHEHUN KOHKYPCHOTO YNpaBnsioLwero.

B Opyrom gene KOHKYPCHbIV YyNpaBnslWuUiA BO3paxkan MNpOTUB YOOBMETBOPEHMS XOoAdaTanmcTea
KOMUTETa KPEeOUTOPOB O €r0 OTCTPAHEHWM, CChINAasiCh Ha TO, YTO TaKOe XO4aTancTBO MOXET ObITb MOgAHO
TONMbKO B CBSA3M C pelueHnem cobpaHus kpeamTopoB. [aHHbI JoBoA Cy4OM Obifl OTKIIOHEH CO CChISIKON
Ha TO, 4To NyHKT 1 cTatbm 145 BakoHa O OaHKPOTCTBE NPEAOCTaBMSIET KOMUTETY KPEAMTOPOB
CaMOCTOATENbHbIE MOMHOMOYMS Ha obpalleHne B apOuTpaxHbIN cyd C xog4aTtanctBoM 06 OTCTpaHeHun
KOHKYPCHOrO yrnpaBnsaoLwero. Takne nofHOMOYMS peanuaytoTcs KOMUTETOM KPeaAMTOPOB HE3aBUCKMMO OT
TOro, MPUHATO NN COOTBETCTBYIOLLEE peLleHne cobpaHns KpeauTopoB.



4. HeykasaHvne B npoOTOKOne coOpaHusi KpeaMTOPOB AOMYLLUEHHbIX KOHKYPCHbIM YNpaBMsownm
HapyLleHW, MOCNY>XUBLUMX OCHOBaHMEM [Nns MNpUHATMS cobpaHuem KpeguTopoB pelleHuss ob
obpalleHnn B apbuTpaxHbI Cyd C Xo4aTtancTBOM 06 OTCTpPaHEHWUM KOHKYPCHOrO YMpaBrsioLLIero, He
MOXET CMNy>XUTb OCHOBaHWEM AN OTka3a B yOOBNETBOPEHNM HA3BaHHOIO Xo4aTancTea.

MpeacTtaBuTenb cobpaHus KpeauTopoB obpaTuricsa B Cyf € Xo4aTancTBOM COOpaHUs KpeamMTopoB
006 OTCTpaHEeHWM KOHKYPCHOro YMpaBnsloWero B CBA3M C  AOMNYLWEHHbIMU UM HapyLUeHUsMU
3aKkoHogaTenbCcTBa 0 6aHKPOTCTBE.

B kauyectBe 0OOCHOBaHWA xopaTancTBa Obin MPUMIOXEH MNPOTOKON cobpaHua KpeauTopoB, U3
CoOepXaHMsa KOTOPOro ycMaTpuBanocb, YTO cobpaHueM NpUHATO pelueHne o6 obpalieHun B cya C
X0[4aTancTBom 06 OTCTpaHEeHMM KOHKYPCHOrO yrnpaBnsatoLLero, ogHako He Obino KOHKPETM3NPOBaHO, Kakme
WMEHHO HapyLLUEeHWNsi OH COBEPLUNSI.

B yooBneTBopeHun xopgaTtamcTBa cygoM Obino oTkasaHo BBuay cnegytwouiero. OcHoBaHveM Anis
OTCTPaHEHWs1 KOHKYPCHOIO YMpaBnsioWero MoXeT ObiTb XoOaTanWcTBO COOpaHus KpeauTopoB O €ro
OTCTPaHEeHUN B CBA3UN C AOMYLUEHHBIMU UM HapyLleHusamMu (ab3al BTopon nyHkTa 1 ctatbn 145 3akoHa o
OaHkpoTcTBe). Takoe xogaTalMcTBO NOJAETCs Ha OCHOBaHUM pelleHunss cobpaHusa kpeamtopoB (absay,
necaTbii NyHkTa 2 ctatbn 15 3akoHa). CnegoBartenbHO, cOGpaHne KpeamMToOpoB MOXET NPUHATL peLleHne
06 obpalleHnn B cya ¢ xogaTtanctBOM 06 OTCTPAHEHWM KOHKYPCHOMO yrnpaBsioWero TOoMbKo B CBA3M C
HanMynem KOHKPETHbIX HapyLueHUi, AonyLeHHbIX M. PeweHune 06 obpalueHun B apbuTpaxHbii cyg ¢
Xof4aTancTtBom 06 OTCTpaHEeHUM KOHKYPCHOrO YMpaBnsiloLLero, He CBsi3aHHOE C AOMNyLEHHbIMU UM
HapylleHUaMN, BbIXOAMT 3a npefenbl KomneTeHuun cobpaHus kpeoutopoB. Takum ob6pasom, B
npoTokone cobpaHusi KpeouTOpOB [OOMKHO ObiTb YKa3aHO, Kakne MMEHHO HapyLlleHWs MOCIY>XUmu
OCHOBaHWEM Ans MPUHATUSA pelueHns cobpaHusa kpeamTopoB 06 obpalleHun B cyg ¢ xogatancTtBoM 06
OTCTPaHEeHNN KOHKYPCHOrO ynpasnstoLlero. [py aToM B NpoToKone cobpaHns KpeaMTopoB HEAOCTAaTOYHO
NPOCTON CCbIMKM Ha OOMNYLLEHHbIE KOHKYPCHBIM YNPaBisiowMM HapyLLEHWS B LENTOM, OHU OOMMKHbI ObiTb
KOHKPETU3NPOBaHbl B LENsAX MOATBEPXKOAEHWUS TOro, YTO pelleHne o6 obpalleHun ¢ xogaTancTtBom 0O
OTCTPaHEHUN KOHKYPCHOrO YMNpasnsloWero NpuHATO B npegenax KoMneTeHuun cobpaHuns KpeguTopos.
Tak kak B paccmaTpvMBaeMOM Ccriydae MpOTOKON COOpaHuWs KpeauToOpoB He codepxarn AaHHbIX O
KOHKPETHbIX HapyLUEHUsIX, OOMYLLIEHHbIX KOHKYPCHBIM YMPaBnsiowWwmM, B yAOBNETBOPEHMN XodaTanctea
cobpaHusi KpeaNTOPOB O Ero OTCTPAHEHUN ObINO OTKa3aHo.

MocTaHoBneHWEM cyaa anennsuMOHHOW WHCTaHUMM omnpefereHve cyaa nepBOW WHCTaHLMK
OTMEHEHO, KOHKYPCHbIA YNPaBnsioWmiA OTCTPaHEH OT MCMONHeHus obsaszaHHocTen. Cya anennsaumoHHON
WHCTaHLUMW NPUHAN BO BHWMaHue, 4yTo 3akoH o GaHKpoTCcTBe, B TOM uucne ctatbs 145, He cogepxut
TpeboBaHWIA O KOHKpPETM3aL MM B NPOTOKONe CObpaHns KpeanTopoB TeX HapYLUEHWUA, KOTOpble NOCIYXWIK
OCHOBaHMEM 118 NPUHATUS cobpaHnem KpeamMTopoB pelueHnst 06 obpalleHun B cya ¢ xogaTtanctsom o6
OTCTPaHEHUN KOHKYPCHOro ynpasnstoLiero. HasaHHOe xoOaTancTBO SABMSETCS NWb MOBOAOM Ans
paccMOTpeHMs BOMpoca O TakOM OTCTPaAHEHMW, CyA B CUITy CBOEN KOHTPOSIbHOM (PYyHKUMW B Aene o
D©aHKpOTCTBE NpY PacCMOTPEHMM ITOrO BONPOCA HE CBA3aH (HEe OrpaHUYeH) KOHKPETHBIMWN HapyLUEeHUAMN,
OTpaXeHHbIMM B MpPOTOKONEe cobpaHus KpeauTopoB. PaccmaTpvBasi COOTBETCTBYIOLMA BOMPOC W
OLUEeHVBas BCe NpeAcTaBleHHble AoKa3aTenbCTBa, Cy pellaeT, ABnAeTCs M UCNofnHeHne obs3aHHOCTEN
KOHKYPCHbIM YNpaBnsiioWMM Hagnexawmm unm Het. B cnyyae ecnu cya npuget K BbiBogy 006 OTCyTCTBUM
HapyLUeHWUA CO CTOPOHblI KOHKYPCHOrO YnpaBnsioLLlero, B yYAOBMETBOPEHUM xodaTancTBa AOMKHO ObiTb
oTKasaHo. Ecniu xe ¢ yueToM nmetoLmxcs okasatenscTs cyaoM OyayT yCTaHOBMNEHblI COOTBETCTBYHOLLME
HapyLUueHus 1 npy 3ToMm OyayT OTCYTCTBOBAaTb OCHOBAaHWS K OTKa3y B yOOBNETBOpPEHWMU xoaaTanctea ob
OTCTpaHeHnn (Hanpumep, HeCyLLeCTBEHHOCTb AOMNYLUEHHbIX HapyLUeHW), cyd OTCTPaHsieT KOHKYPCHOro
ynpasnsioLero. CnegosaTtensHO, COAepaHvue npoTokorna cobpaHusa kpeauTopos 06 obpalleHnm B ¢y C
xogatancteom 06 OTCTpaHEeHWM KOHKYPCHOrO YMpaBrsioOWEero He MWMeeT Onpedensowero u
OorpaHM4MBaloLLEero Ans cyda 3HayeHusl, a KOHKpPeTM3auns B 3TOM NPOTOKONE AOMNYLLEHHbBIX KOHKYPCHBIM
YyNpaBnsiioLWLMM HapYLIEHUA He aBnsieTcst 0693aTenbHON.

5. B cniyyae korga nocrne yTBepXXaeHus KOHKYPCHOrO ynpaBnstoLero BbISBAATCS UM BO3HMKAOT
obcTosaTenbLCTBA, NPENSATCTBOBaBLUME (MPENATCTBYOLWME) €ro YTBEPXKAEHMIO, apOUTPaXHbIA Cyg MOXET
HasHauynTb 3acefaHve no BOMNpocy 00 OTCTpPaHEeHUW TaKoro KOHKYPCHOrO YMNpaBrnsioLero v npu
OTCYTCTBMM XOAaTancTBa nuu, y4acTByoLmX B gene, nnbo cobpaHus (kommuteTa) KpeamTopos.

Camoperynupyemas opraHusauus Hanpasuna B Cyd, paccmaTpuBakowmii Aeno o 6aHKpoTcTee,
uMHpOpMaLMIO O TOM, YTO B OTHOLIEHWM KOHKYPCHOrO YMpaBnslowWero - WHAMBUAYaNbHOIO
npegnpuHumarens Bo3dyxaeHo Aeno o 6aHKpOTCTBe, BBeAeHa npoueaypa HabnoaeHus.

Cyn HasHauun 3acefaHve No BoMpocy 00 OTCTpaHEHMM KOHKYPCHOMO YMNpaBnisitowwero, no
pe3ynbTataMm KOTOPOro BbIHEC OMNpefesieHne O ero OTCTPaHEHWM B CBA3M C BbISBIIEHNEM ODCTOATENbLCTB,
NPENATCTBYIOLLMX YTBEPXKOEHMIO NMLA KOHKYPCHBIM yrnpaBnsawwmm (ab3ay 4eTBepTbii NyHKTa 1 ctatbu
145 3akoHa o 6aHkpoTcTBe). Cyq ykasan, 4To B cuny nyHkta 2 ctatbu 20.2 3akoHa 0 GaHKpPOTCTBE He
MOXeT BbITb KOHKYPCHbBIM YNPaBAstoLWLMM NINLO, B OTHOLLEHMM KOTOPOro BBeAeHa kakas-nnbo npoueaypa
DaHKpoTCTBa He3aBUCUMO OT TOro, Obifia fM NpMMEHeHa Takas npouegypa Ha MOMEHT yTBepXaeHus
apObuTPaKHOro ynpaBnsoLLEro UMW BNOCNeaCTBUN.



KoHKypCHbIV  ynpaBnswoWwmMi nofan Ha ykasaHHOe onpefeneHve anennsiyuoHHyl Xanoby, B
KOTOpPOW cocnancs Ha TO, YTO CyA He BrpaBe Mo COOCTBEHHOW MHMLUMATMBE OTCTPAHWUTb KOHKYPCHOTO
YNpaBnsioLWero npu OTCYTCTBUM COOTBETCTBYIOLLErO XOoAaTancTBa cobpaHus (KoMUTETa) KpeauTopos,
nuua, y4yacTBylLWEro B gene, WiM camoperynupyemMmon opraHmsaumu. [aHHbii goBog Obin OTKIMOHEH
Cy[oM anesnnsiyMOHHON MHCTaHLMN MO TakKMM OCHOBaHMWSM.

OTCTpaHeHVIe KOHKYPCHOro ynpasndawowero nno npudnHe BbiABNEeHUA Unn BO3HUKHOBEHUA
NPenATCTBYIOLLMX €ro YTBepXAeHUI0 OBCTOATeNnbCTB HampaBneHo Ha HedonyweHue cuTyauuu, npu
KOTOPOM apOuTpakHbIM  YMNpaBnsAlLWMM  SABMASETCS NULO, HEe COOTBETCTByOLLlee TpeboBaHusM,
NpeabsBrsieMbIM 3aKOHOM. Tak kKak YTBEPXOEHWE KOHKYPCHOrO YMpaBrfsioLWero Haxoautcs B
KOMMeTeHUMM cyda, paccmaTpuBarollero geno o OaHKpOTCTBE, TO W OTCTpPaHeHWe Mo NpUYuHe
HECOOTBETCTBUSI TAKOIO YNpaBnsloLwero npeabapnsieMbiM TpeboBaHUAM Takke JOIMKHO OCYLLECTBMASATLCS
yKa3aHHbIM Cy[1I0M, B TOM YMCIe N0 COGCTBEHHOW MHMLMATMBE, YTO COOTBETCTBYET ByKBaNbHOMY CMbICIY
HOpMbl ab3aua 4deTBeptoro nyHkta 1 cratbm 145 3akoHa O GaHKpOTCTBE, KOTOpasi He CTaBwUT
OTCTpPaHEeHWe ynpaBfsilOWEro NO AaHHOMY OCHOBaHMIO B 3aBUMCMMOCTb OT Hanuumsi YNOMSIHYTOro
xogarancTaa.

CnepoBartenbHO, B 3TOM Crflydae MMENWCb OCHOBaHUSA AN pacCMOTPEHUst Cyaom Bonpoca o6
OTCTpaHeHNUN KOHKYpPCHOro ynpasndwowero um OH Obin npaBoOMepPHO OTCTpaHEeH OT WCNONMHEeHunA
obsazaHHOCTEN.

6. Hanvune B npousBoactBe apbuTpaxHoro cyga xogatanctea 06 OTCTpaHEeHWUM KOHKYPCHOTO
YNpaBnsoLLEero, a paBHO xanobbl Ha ero gencteusa (6e3nencTBNE) HE MOXKET CIYXWUTb NPENATCTBUEM
0N CBOEBPEMEHHOIO PACCMOTPEHUSI MOLAHHOrO TaKUM KOHKYPCHbIM YMNpaBnsaloWUM 3asBrneHns ob
0CBOBOXAEHUN OT UCTIONHEHNS] BO3MOXEHHBIX HA HEro 00A3aHHOCTEN.

CobpaHune kpegnTopoB 00paTMOCb B Cyd C XOAaTalmcTBOM 00 OTCTpaHEeHWM KOHKYPCHOrO
ynpaensiowiero. BnocneacTeBum KOHKYpPCHbIV yNpaBRswOWMIA nodan 3assreHne o6 ocBoOOXaeHWUM OT
WCMNOMHEHNS BO3MOXEHHbIX Ha HEro 06s3aHHOCTEN.

Cyn npuoctaHoBMI paccMoTpeHne 3asBrneHns o6 ocBobOXaeHUN OO BbIHECEHWS ONpeaeneHus no
pesynbTataMm paccMOTpeHus XxopaTanWcTBa 00 OTCTpaHeHuKn, COCMaBWIMCb Ha cnegywowee. B
COOTBETCTBMM C MYHKTOM 1 yactu 1 ctaTbn 143 ApBuTpaxHoOro npoueccyanbHOro kogekca Poccuiickon
®epepaummn (ganee - AMNK P®) apbutpaxHbli cyn obs3aH npuoCTaHOBUTL NPOM3BOACTBO MO Aeny B
cryyae HEBO3MOXHOCTU  pacCMOTPEeHMs [OaHHOro gena OO0  paspelleHws  Apyroro  gena,
paccMaTpMBaeMoro apobuTpaxHbiM cygoMm. [puMeHuTenbHO K genam o OaHKpOTCTBE 3TO O3Ha4yaeT
HEBO3MOXHOCTb PaCCMOTPEHUSI OOHOrO 3asiBNEHUS (XOAaTawmcTBa, Xanobbl U T.M.) A0 pPacCMOTPEHUs
OpYyroro 3asiBreHuns (xogaTtancTea, xanobsl u T.n.). B aaHHom cnydae oba obpalleHus (xogatancreo o6
OTCTpaHeHUn n 3asBrneHne o6 OoCBOOOXOEHWW) HampaBneHbl Ha OAMH pes3ynbTaT - MpekpalleHue
NMOMHOMOYMIA KOHKYPCHOIO ynpaBnstLllero B gene o 6GaHKpOTCTBE, a 3HAYUT, YOOBNETBOPEHUE OLHOMO
BrneyeT OTka3 B yOOBMETBOPEHMM BTOporo. Ecnu xe B yaoBneTBopeHuMM xogaTancrBa o6 OTCTpaHeHwuu
OygeT oTkasaHo, TO Cyd pacCMOTpuT 3asBneHne ob ocsoboxaeHun. Npu 3TOM MHTEPEC KOHKYPCHOro
yNpaBnsiowero, 3akfioYvyalLlmMincs B NPekpaweHnM UCMOMHEHUA MM BO3MOXEHHbIX Ha  Hero
ob6s3aHHOCTel, ByaeT yaoBneTBopeH B niobom criyyae. B To e Bpemsi MHTepec cobpaHns KpeanTopos B
OTCTPaHEHUN KOHKYPCHOTO YMpaBRsioWero no OfnpedeneHunio cyaa MOXeT Hapsgy C MHTepecoM B
npekpaLeHnm ero NoSTHOMOYUIA 3aknioYaTbCs B yCTaHOBNEHMN 0B6CTOATENBCTB AOMYLLEHHbIX KOHKYPCHBIM
YNpaBnsaoLWmMM HapyLLEHUA, KOTOpble BMOCHEACTBUM MOTYT MOCIYXWUTb OCHOBaHueM Ans TpeboBaHus o
BO3MELLLEHMN KOHKYPCHBLIM YNPaBnsowmnmM yObITKOB.

Cyn anennsuMoHHOM WHCTaHUMM onpeferieHne cyaa MnepBov MHCTAHUMW O MPUOCTAHOBIEHWUU
paccMoTpeHus 3asBreHnst 06 ocBoboxaeHnn otmeHun. Cya ncxoamn n3 cnegyoLlero.

Bo-nepBbix, nyHkT 1 4vactm 1 crtateu 143 ANK P®, gsnaiowuninca oOcCHoOBaHMEM Ans
NPUOCTAHOBIIEHNST MPOM3BOACTBA MO [Jefny B CBA3W C HEBO3MOXHOCTbIO pPacCMOTPEHWUs ero Ao
paspelleHns Opyroro fgerna, He MOAMNEXWT MNPMMEHEHWI0 B [AaHHOM Cryyae, TaKk Kak OTCyTCTByeT
HEBO3MOXHOCTb PacCMOTpPeHuns 3asBneHns ob ocBoboxgeHun [0 BbiHECEHMS cyaebHoro akta no
xogatanctey 06 oTCTpaHeHuUn. YOOBMNeTBOpeHne 3asaBrieHns o6 ocBobOXAEeHUW He MOXeT BCTYMUTb B
npoTuBopeYMe C nocreaywmnm cygebHbiM akToM no Bornpocy 06 OTCTpaHeHuM, MOCKOMbKY B
OTCTPaHEeHUN OCBOBOXAEHHOro ynpasnswowero 6ygetr oTkasaHO MO MOTMBY ero npealecTBYHLEro
0CcBOGOXAEHNS.

Bo-BTOpbIX, B COOTBETCTBMM C ab3auem BTOpbIM MNyHkTa 1 crtatbu 144 3akoHa o OaHKpoTCTBE
3as1BIEHNE KOHKYPCHOMO Ynpaensitowero sBnsieTcss 0e3yCrioBHbIM OCHOBaHMEM Ansi 0cBoOOXAeHus
KOHKYPCHOrO yMpaBMsiloWero OT MWCMOSIHEHMS BO3MOXEHHbIX Ha Hero o06A3aHHOCTEN. YuuTbiBas
OTCYTCTBME KaKux Obl TO HW ObINIO OrpaHNYeHWid B peanu3aumy npaBa KOHKYPCHOMO YNpaBisitoWwero Ha
0CBOOOXAEHNE OT WUCMOMHEHUS] BO3MOXEHHbIX Ha Hero obs3aHHOCTeW, 3asBneHue ob ocBoboxaeHun
OOIMKHO BblTb PACCMOTPEHO B MMHUMAIbHO HEOOXOAMMBIN ON1S €r0 pacCMOTpeHus cpok. MIHoe o3Havano
Obl BO3MOXHOCTb MPUHYAMTENBHOTO OCYLLECTBIIEHUS BO3JOXEHHbIX HAa KOHKYPCHOMO YMpaBrstoLLEro
06s3aHHOCTEN.

Jdosog 0 HeobxoaMMocT cobrnogeHns nHTepeca cobpaHnsa KpeamTopoB, a Takke y4acTBYHOLWMX B



gene o OaHKpOTCTBE NWL B YCTAHOBIEHWM CyAeOHbIM akTOM HapyLUEHWUWA, OOMYLLEHHBIX KOHKYPCHbLIM
ynpaBnsiiowWmMM, Ons uenen nocrneaylwero npeabsBrieHns TpeboBaHMn O BO3MELLEHMU KOHKYPCHbIM
YNPaBnsoWMM MPUYMHEHHBIX TaKUMU HapyLLeHUAMU YObITKOB Cyq anennsuuoHHON MHCTaHUMN CYEr He
3acnyXmMBaloLWNM NOAOEPXKKN, TaK Kak ocBoboXaeHue (OTCTpaHeHWe) KOHKYPCHOrO yMnpaBrsioWero He
BIINSIET HA BO3MOXHOCTb 00XXanoBaHUA ero gencTBuin (0e3geincTBusl), COBEPLLEHHbIX 4O OCBOBOXOEHUS
(otcTpaHeHus). OcBoboxaeHne (OTCTpaHEeHUE) KOHKYPCHOrO YMNpaBrisioOWEro He BMneYyeT npekpalieHus
paccMOTPeHMsT NodaHHbIX A0 ero OCBOOOXAEHUS UNN OTCTPaHEHUS xanob, a Takke He npensaTcTeyeT
nogade xanob Ha pgevicteus (b6esgenctene), CoBepLUEHHbIe UM B Nepuon UCMNOMHEHUS 06s3aHHOCTeNn
KOHKYPCHOro ynpaensoLero.

7. Mpu paccMoOTpeHUM xodaTalcTB nuL, y4acTBYHOLMX B gene, 00 OTCTpaHEHWUM KOHKYPCHOTrO
YyNpaBnsowWero OOMKHO ObiTb YCTAHOBMEHO, MOBMEKNO MO0 MOMMO My MNOBMeYb OOMYLLEHHOE UM
HapyLleHre NpuYnHeHne yobITKOB AOMKHMKY UMK €ro KpeauTopam.

KoHKypCHbI KpeguTop obpaTtuncst B cyg C Xanobon, a Takke C XO04aTancTBoM 06 OTCTpaHeHUu
KOHKYPCHOrO yMnpaBnsaloWero B CBA3M C HENpPeAcTaBneHWeM YKa3aHHOMY KOHKYPCHOMY KpeguTopy
BbINNCKM U3 peecTpa TpeboBaHuin KpeaMTopOoB.

Cyn ypoenetBopun xanoby, npusHaeB 6e30encTBUME KOHKYPCHOrO YMNpaBnsioLero He3aKOHHbIM.
OpgHako B yaoOBMETBOPEHMM xodaTamcTBa 0O OTCTpaHEHMM KOHKYPCHOrO yMnpaBnstoLero otkasan no
cnegylowum MOTHUBaM.

B cootBetcTBUM C ab3auem TpeTbuMM nyHkTa 1 ctatbn 145 3akoHa o0 6aHKPOTCTBE KOHKYPCHbIN
YNpaBnsaoLLmMin MOXET OblTb OTCTPaHEH apOUTPaXKHbIM CyJOM OT UCMOSTHEHMS 0051I3aHHOCTEN KOHKYPCHOTO
YNpaBrsioLWero B CBA3W C YAOBMETBOPEHMEM Cy4OM anoObl nvua, yyacTBylLWEero B Jene o
DOaHKpOTCTBE, Ha HEWCMOSIHEHWE WNN HeHaanexalwlee WCMNOMIHEHNE KOHKYPCHbIM  YNpaBhsioLWmnm
BO3MTOXEHHbIX Ha Hero obs3aHHOCTEW MpPWU YCMOBWMM, YTO TaKOe HEMWCMOSIHEHWE WNW HeHaanexailee
UCMNOSHEHNe 00A3aHHOCTEN HapyLUMMO NMpaBa WM 3aKOHHbIE MHTEPECHl 3asBUTEnNs Xarnobbl, a Takke
MOBJIEKITO UM MOTTIO MOBJIEYb 3a COOON YObITKM AOIMKHMKA MO0 ero KpeanTopos.

CnepoBaTtenbHO, 00s3aTeNnbHbIM YCMOBMEM [Afsi OTCTPAHEHWS KOHKYPCHOrO YMpaBRsioWero B
CBSA3V C YOOBMNETBOPEHMEM Xanobbl nuua, ydyacTByowero B gene o 6aHKpOTCTBe, ABMSETCH Hanuyune
UM BO3MOXHOCTb YObITKOB AN A0MKHUKA nnbo ero kpeauTtopoB. B gaHHOM cnydae HenpenctaBneHune
KOHKYPCHOMY KpeguTopy BbIMUCKM U3 peecTpa TpeboBaHUM KpeauTopoB O pa3Mepe, CoCTaBe W
o4YepeaHoOCTN yaooBNEeTBOPEeHUa ero TpeboBaHMM He MPUYUHWUIIO U HE MOFMO MPUYUHUTE YObITKOB HU
OOIMDKHUKY, HUM €ero kpegutopam, B TOM u4ucne 3agasuTento. besgenctBue, BblpasvBllieecs B
HenpeacTaBneHUN BbIMUCKAU, MPOTUBOPEYUT NMyHKTY 9 ctatbn 16 3akoHa o GaHKPOTCTBE, B CBA3UN C YEM
ObINIO NPM3HAHO HEe3aKOHHbIM. B TO e Bpemsi KOHKYPCHbIM YMpaBMslOWUM HE OCMapuBanucb npasa
3a8BUTENs B KayecTBE KOHKYPCHOrO KpeauTopa, YKasaHHbI KpeguTop yyacTBoBan B COOpaHusix
KPeQMTOpOB, €ro rofioc y4utbiBancs npu MoAgcYeTe WUTOrOB roflocoBaHus. Takum obpas3oM, B JAHHOM
KOHKpEeTHOM cny4vae 6e3gencTBrMe KOHKYPCHOMO YMpaBrsioLero, ABMAsoLeecss He3aKOHHbIM, HEe TOMbKO
He MPUYUHMIO YOBITKOB, HO M HE MOIMO WUX NPUYUHWUTL 3asBuTento. PakToB, CBUOETENbCTBYIOWUX O
BO3MOXXHOCTW NMPUYUHEHUSA WU MPUYMHEHNN YObITKOB AOMMKHUKY UMM UHBIM KpeauTopam, B Matepuanax
gerna He nmeetcs.

B ppyrom gene >xanoba v xogaTancTBO KOHKYPCHOrO Kpegurtopa 006 OTCTpaHEHMM KOHKYPCHOMO
ynpaenswowero 6o6innM MOTMBUPOBaHbI OENCTBUAMU NOCMAEAHEro, BblPasvBLUMMUCA B OCYLLECTBMEHUMU
HEeOOOCHOBaHHbBIX PacxXxodOB Ha MPUBMEYEHHbIX WL, CBEPX YCTAHOBMEHHbIX NMMUTOB. Cyaom Obinu
yAOBNETBOPEHbI Ha3BaHHbIE xanoba M xogaTancTBO, KOHKYPCHBIA YNpaBnsiiowWmiAi oTcTpaHeH. MNpu atom
Cy[ ykasan Ha Hanuume yObITKOB Kak Y OOMMKHMKA, TaK U Y KPeAUTOPOB B BUAE YMEHbLUEHUST KOHKYPCHOW
MaccCbl Ha CyMMYy 3aTpaT, OCYLLECTBINEHME KOTOPbIX ObINIO NPU3HAHO HE3AKOHHBLIM Y HEOBOCHOBAHHbIM.

8. OrtcyTtcTBME [oKasaTenbCTB, NOATBEPXKAAKLWMX TOYHBIA pa3mep YObITKOB, @ paBHO U
dakTuyeckoe OTCYTCTBME YOBLITKOB He SBNAOTCA NPEensaTtcTBMEM ANs OTCTPaAHEHMS KOHKYPCHOrO
yNpaBnsiowero, €ecnM ycTaHOBMEHa BO3MOXHOCTb MPUYMHEHMS TakMx YObITKOB B pe3ynbraTe
OOMYLLEHHbIX UM HapyLLEHWNA.

B cyn, paccmatpuBawowmin geno o 6GaHKpoOTCTBE, 0OpaTUNCS KOHKYPCHBIN  KpeauTop C
xogaTtanctBomMm 00 OTCTpaHEeHWM KOHKYPCHOro ynpasngwowero. B obGocHOBaHWe cBoero xogatancTBa
3as8BUTENb yKasan Ha peanu3auuilo  KOHKYPCHbIM  YNPaBfsiOWMM  MMYLLECTBA, COCTaBMALLErO
KOHKYPCHYI0 Maccy, 6e3 npoBefeHMs TOProB Mo 3aHMKEHHOW LeHe. B [oka3aTenbCTBO 3aHMKEHUS LiEHbI
KOHKYPCHbIA KpPeauMTop MNpeacTaBuil 3akioYeHWe OLEHLLMKA, B KOTOPOM 3Hayunacb pbiHOYHas LeHa
OTYY)XAEHHOIro umyLLecTBa, bonbluas, Yem LeHa Npoaaxu.

KoHKypCHbIV yNpaBnsoLwmMin NpOTUB Xo4aTancTea Bo3paxarl, COCMNaBLIMCh Ha TO, YTO 3asBUTENb He
[oKasan TOYHOro pasMepa yobITKOB, MPUYMHEHHBIX LOIDKHUKY U KpeanTopam. B cootBeTcTBUM € ab3auem
TpeTbm nyHkTa 1 cTatbu 145 BakoHa O GaHKPOTCTBE KOHKYPCHbIA YMPaBnSALWMIA MOXET ObITb
OTCTPaHEH OT UCNOMNHEHUSA 063aHHOCTEN B CBS3U C YAOBMNETBOPEHNEM apOUTPaKHbIM CygoM kanobbl Ha
HENCMOSIHEHVE WM HeHagnexalwiee WCMNOMHEHNE KOHKYPCHbIM YMpaBnswwmM obs3aHHOCTENn npu
yCnoBuun, 4To Takoe NX HeEUCNOJIHEHNEe NN HEHaaneXxatllee NCnofiHeHne HapyLnno npasa Ui 3aKOHHbIe



WHTEpPECHI 3asBUTENS XarnoObl, a Takke NOBIEKO UM MOTIO NOBMeYb 3a cobown yObITKM AOMmKHMKA Nnbo
ero kpeguTtopoB. CrnegoBaTtenbHO, Anst OTCTPAHEHUSA KOHKYPCHOIO YNpaBrisiiowero Heo0Xo0AMMO BbISIBUTb
NPUYNHEHHbIE OOIMKHUKY N ero kpegutopam ybbiTKM, B TOM YMCIie YCTaHOBUTb UX pasmep. Mexay Tem
npeacTaBneHHOe 3asiBUT Ha OTKMOHEHWE UEeHbl NpodaXu OT BEPOSATHOW PbIHOYHOW LEHbl, HO He
AOKa3blBAaeT caM pa3Mep OTKIMOHeHus. B yacTHOCTH, B pesynbTate TOProB LeHa Npogaku morna ObiTb
WHOW, HEXENW Ha3BaHHas B 3aKMHOYEHMUUN OLeHLLMKA.

Cyn xopaTalcTBO KOHKYPCHOMO Kpeautopa YAOBREeTBOPWMIl, A0BOAbI KOHKYPCHOMO YnpaBnsioLwero
npusHan HeobOCHOBaHHbIMM, YyKa3aB, B YacCTHOCTW, Ha OLWMOOYHOCTb [oBoAA O HeobXoaAMMOCTU
YyCTaHOBMEHNS TOYHOrO pasMmepa NpuYMHEHHbIX YObITkoB. Kak cneagyeT m3 ab3aua TpeTbero nyHkra 1
ctatbn 145 3akoHa o GaHKpOTCTBE, ANsl OTCTPaAHEHWs1 KOHKYPCHOro ynpaBnsioLwero 4OCTaTOYHO CaMoi
BEPOATHOCTW NPUYMHEHMS YObITKOB, TO €CTb OTCTPaHEHMEe BO3MOXHO [axe B crny4ae, korga yobiTKM He
NPUYNHEHBI, HO UMEETCH BO3MOXHOCTb UX MPUYUHEHMS. Taknum obpa3om, pa3amep NPUYMHEHHbIX YObITKOB
He BXOOWT B Kpyr OBCTOATENbCTB, NoANEeXalux YCTaHOBMEHUIO MPU pacCMOTPeHMM Bonpoca o6
OTCTPaHEHUN KOHKYPCHOIO YNPaBIisitoLLEero.

B Oopyrom gene KOHKYpPCHbIN KpeguTop obpatunca B cyf C »kanobon Ha 6e30encTBUe KOHKYPCHOMO
yNpaBnsioLLero, Bblpa3uBLUEECS B HEUCKIIOYEHUW U3 peectpa TpeboBaHwui KpeguTopoB TpeboBaHus,
onpefeneHne 0O BKMYEHWM KOTOPOro B peecTp OblNOo OTMEHEHO B KacCauUWMOHHOM MOpsiaKe.
OaHOBPEMEHHO KOHKYPCHBIN KpeauTop xogatanctsoBan 06 OTCTPaHEHWM KOHKYPCHOIO YnpasrisitoLLero.
KOHKYpCHBIA yrnpaBnsaooLmMiA, NnpusHaBas HENPaBOMEPHOCTb CBOEro 6e3nencTeud, NPoTMB OTCTPaHEHUs!
BO3pakar, ykasblBasi Ha OTCYTCTBUE MPUYMHEHHbIX BCMEACTBUE 3TOr0 YOLITKOB, TaK Kak pacyeTbl C
KpeaMtopaMm K MOMEHTY pacCMOTPEHUs XoAaTancTBa eLle He Havyanuchb.

Cyn npusHan 6e3genicTBME KOHKYPCHOrO YMNpaBRsioOWEero He3aKOHHbIM, XOAaTalcTBO O €ero
OTCTpaHeHWV YOOBMETBOPMUIT, OCHOBbIBasiCb Ha cnegywowem. OnpegeneHveM apOuTpaxHoro cyaa,
paccMmaTpuBatoLero geno o OaHKpoTCTBE, OCTaBMNEHHbIM 6e3 U3MEHEeHUs MNOCTaHOBMNEHMEM cyaa
anennsuMoHHON MHCTaHUMK, B peecTp TpeboBaHWIN KpeAUTOPOB BKOYEHO TpeboBaHMe Ha cymmy Gonee
10 000 000 pybnewn, nognexaliee yaoBneTBOPEHNO B TpeTbtlo odepedb. O6bem TpeboBaHusa B obLwem
obbeme 3agormkeHHocTn cocTtaBmn 6onee 30 NpoueHTOB; B 0b6Lem obbeme TpeboBaHUi, noanexalumx
YOOBNETBOPEHUIO B TPETbi ovepenb, - 6onee 50 npoueHToB. MoCTaHOBNEHMEM Cyda KacCauWOHHOM
WHCTaHLMKN YNOMSAHYTOE onpeaeneHve cyaa NepBon MHCTaHUMW U MOCTaHOBIIEHME CyAa anennsauMOHHOM
WHCTaHLUMN OTMEHEHbl MO MOTMBY HEMNpPaBUIBHOTO MPUMEHEHMS HOPM MaTepuanbHOro npaea, B
yOOBMETBOPEHUM 3asBNEHMs O BKIOYeHUN TpeboBaHus B peecTp TpeboBaHWI KpeauTopoB OTKasaHo. B
Haf30pHOM nopsigke MNOCTaHOBMEHMEe Ccyda KacCaluMOHHOW WMHCTaHUUKM He nepecMaTpyBarnocsh.
KOHKYpCHbI ynpaBnslowunin, HECMOTPS Ha OTMEHY ONnpeAeneHus, MOCY>XUBLUEFO OCHOBAHWEM [JIA
BKITIOYMEHUSA cnopHoro TpeboBaHus B peecTp TpeboBaHWMIA KpeauTopoB, BOMPEKU MYHKTY 6 ctatbu 16
3akoHa O OaHKpOTCTBE He wuckmwouun 3910 TpeboBaHMe u3 peectpa TpeboOBaHMIM KpeouTOpOB.
CnepoBatenbHo, 6e30eicTBNe KOHKYPCHOMO YNpaBstoLwero SsBNseTcs HE3aKOHHbIM.

XopaTancTBo 06 OTCTPaHEHNM KOHKYPCHOMO YNPaBIisioWero Takke noanexvT yaoBreTBOPEHMIO NO
Takum OCHOBaHusAM. B cooTBeTcTBUM C ab3auem TpeTbum nyHkTa 1 ctatbmn 145 3akoHa o GaHKpoTCTBE
KOHKYPCHbIN  YMPaBAsiOWMIA MOXET OblTb OTCTPaHEH OT MWCMOSNHeHMS OBA3aHHOCTEN KOHKYPCHOTO
yNpaBnsAoLLEro B CBA3WN C yAOBNETBOPEHUEM xanobbl Nuua, y4acTBYIOLLEro B Aene, Ha HEUCNOMHeHue
UNy HeHagnexallee UCNONMHEHNE KOHKYPCHbBIM YNPaBrsitoLIMM BO3NOXEHHbIX Ha Hero obs3aHHOCTel npu
YCINOBWMW, YTO TAKOE HEMUCTONHEHWE UMW HEeHaanexallee McnornHeHve obsi3aHHOCTEN Hapylimno npasa
WM 3aKOHHblE MHTEpPECHl 3aABUTENS arnobbl, a Takke NOBMEKIO UMW MOFTO MNoBfeYb 3a cO6oN yObITKM
OOMKHMKa Nnbo ero kpeamntopos. Takum obpa3om, 3akoHoAaTerNb CBSA3bIBAET BO3MOXHOCTb OTCTPaHEeHNs
YyNpaBnsiioLLEero He TOMbKO C HEMNOCPEACTBEHHbIM MPUYMHEHMEM YOBLITKOB, HO U C BO3MOXHOCTbI WX
NPUYNHEHUS, @ 3HA4YUT, BO3paKEHME KOHKYPCHOrO ynpasnstowwero ob OTCyTCTBUM YObITKOB SBMSETCS
HeobOCHOBaHHbIM. B gaHHOM criyyae ybbiTKM MOrnm ObiTb MpuuYMHEHbl B Byaylliem, B 4acTHOCTU Mpu
pacyeTax C KpeguTopamu, TaK Kak pacdeTbl C KpeauTopoMm, TpeboBaHME KOTOpPOro npusHaHo
HeODOOCHOBaHHbIM, BMEKYT YMEHbLUeHMe pa3mMepa YyAOBreTBOPEHMS TpebGOoBaHWW MHbIX KPeauTOpOB,
BKITOYEHHBIX B peecTp TpeboBaHun KpeanTopos.

9. lpn paccmoTpeHun xogatancTBa cobpaHus KpeautopoB 06 OTCTPaHEHUM KOHKYPCHOro
YNpaBnsitoLLEro HanM4yne nnM Bo3mMoXXHOCTb NMPUYMHEHUST YObITKOB He SIBNSIETCSt HEOOX0AMMbIM YCIOBUEM
Ons ero oTCTpaHeHus!.

CobpaHune kpeanTopoB 00paTMnoCcb B Cyd C XOAaTalmcTBOM 006 OTCTpaHEeHWM KOHKYPCHOrO
ynpasnsiowlero. B kayectse OonyLLeHHbIX HapyLUEeHUA yKa3aHO Ha HEOOHOKpaTHOE HapylUeHUe CPOKOB
NpeacTaBneHnss oTdeTa O AEeATENbHOCTU KOHKYPCHOTO YMpaBRsHOLEro, HEeBbINOMHEHNe TpeboBaHWi
KOHKYPCHBIX KPeaWTOPOB O CO3biBe COOpaHusA KpeauTopoB, 3aTSArMBaHME CPOKOB MHBEHTapu3aunyn w1
OLEHKM UMYLLIeCTBA OOMKHMKA.

KOHKYpPCHbIN yrpaBnsowmMin Bo3paxkasn MpoTMB XO4aTaucTBa, CChifMadCb B 4YMCe NpoYero Ha
OTCyTCTBME YObITKOB ANsi JOJPKHMKA UMW €ro KpeauTopoB B pedyrnbTaTte AOMYLEHHbIX HapyLLEHWA.

Cyn ypoBneTBOpUN XxodaTamctBO 00 OTCTPaHEHMM KOHKYPCHOMO YMpaBfsioLWero, npusHas
HeobOCHOBaHHbIM ero 4oBoA 06 OTCYTCTBUM YOLITKOB B pesyrbTate AONYLWEHHbIX HapyLeHui. Mpu aTom



cyn ykasan, 4to B cuny absaua BToporo nyHkta 1 ctatem 145 3akoHa o GaHKpOTCTBE Hanuuve unm
BEPOSATHOCTb MPUYMHEHNS YOBITKOB He sBNAETCA 00sA3aTenbHbIM YCNOBUMEM Afsl YOOBNETBOPEHUS
xogaTanctBa cobpaHuMs  KpeauTopoB 00  OTCTPaAHEHWM  KOHKYPCHOro  ynpaenswoowero.  [Ons
YOOBNETBOPEHUS TaKkoro xogaTancTea AOCTATOMHO CaMOro (pakta OONyLEHHbIX HapyLIEHUA N peLleHnst
cobpaHus kpegutopoB 06 obpaweHun B cyg C xogaTancTBOM 00 OTCTpaHEHMM KOHKYPCHOro
ynpaensitowero. B 3ToM COCTOMT OTNMYME Takoro OCHOBAaHUS AN pacCMOTPEHWUs Cygom Borpoca 06
enemM 3akfyeHMe OLueHLWMKa YKasblBaeT INUWb  OTCTPaAHEHMM KOHKYPCHOrO YNpaBrsitoLero, Kak
xofaTancTeo cobpaHus (KoMUTETa) KPeaMTOPOB, OT XOA4ATanCTB NuL, Y4acTBYHOLUNX B Aene.

10. ApOuTpaxHbI Cyd He MOXET YAOBNETBOPUTb XOA4ATalWCTBO OO OTCTPAHEHUWN KOHKYPCHOMO
YNpaBnsaoLLEro, ecnv A0NYLEHHbIE HAPYLLEHUS He ABMSIOTCS CyLLECTBEHHBLIMMN.

CobpaHvne kpeguTopoB 00paTMOCb B Cyd C XOAaTamcTBOM 00 OTCTpaHEeHWM KOHKYPCHOrO
yNpaBnsowWero B CBA3M C HeHagmneXaliMM WCMOfMIHEHMEM MM CBoMX obsis3aHHOCTen. B kayectBe
HapyLleHni Obinn ykasaHbl Takue: yBe4OMITEHNS O NpeacToswem cobpaHum KpeamTopoB Obinm caenaHbl
3a 12 gHewn [o npoBeaeHus cobpaHus KpeanTopoB, a He 3a 14 aHen, kak Toro TpebyeT nyHkT 1 ctatbn 13
3akoHa 0 6aHKpoTCTBE; PAabOTHNKM OOIMKHUKA ObINKn yBEOOMIIEHbI O NPEACTOALWEM YBOSIbHEHMMN MO3HEe
Mecsila C gaTtbl OTKPbITUS KOHKYPCHOMO MPOM3BOACTBA, YTO MPOTUBOPEYMT ab3auy LIeCTOMY MyHKTY 2
ctaTbm 129 3akoHa o 6aHKpOTCTBE.

Cyn, yCTaHOBMB Hanuyune [OOMyLEHHbIX HapyLleHuin, TeM He MeHee B YOOBMETBOPEHWUU
xofgaTtanctea 006 OTCTpPaHEHUM KOHKYPCHOrO YMpaBrsioLlero OTkasarn, COCMaBlUMCh Ha crnegyloLlee.
KOHKypCHbIV yNpaBnsitoLLnii He MOXeT ObiTb OTCTPaAHEH B CBSI3N C HapyLUEHMSIMWU, KOTOPbLIE HE SIBNSAKOTCA
cywectBeHHbIMKU. OTCTpaHEHUE KOHKYPCHOrO YMNpaBnSALWEro AOIMKHO MCMNONb30BaThbCA B TOW Mepe, B
Kakowm OHO MO3BOMSiET BOCCTAHOBUTb HApYLUEHHbIE MpaBa UMM yCTPaHUTb Yrpo3y Ux HapyleHus. Takum
06pa3oM, OTCTpaHEHUE KOHKYPCHOrO YMpaBMstoOLWEro AOIDKHO MPUMEHATLCS TOrAda, Korda KOHKYPCHbIN
yNpaBnsiloWMA Nokasan CBOK HEeCnoCobHOCTb K HagnexallemMy BeOeHMI KOHKYPCHOrO NMpou3BOACTBA,
4YTO MpPOSBMASIETCA B HeHagnexawem WCNOoNHeHnM 06A3aHHOCTEN KOHKYPCHOro ynpaensowero. 370
O3HavaeT, YTO AOMyLEHHbIE KOHKYPCHBbIM YNPaBMASOWMM HapYLWEHNss MOTyT CTaTb OCHOBaHUEM ANS ero
OTCTPaHEHWs1 B Criyyae, €Cnv CyLlecTBylOT ODOCHOBaHHble COMHEHMS B AdarlbHeWeM Haanexaliem
BEAEHUN UM KOHKYPCHOrO mpoussoacTBa. [pu 9TOM He MMeeT 3HayeHMUsl, BO3HWUKIM Takne COMHEHUS B
CBs3U ¢ HeJo6POCOBECTHLIM MPEALLECTBYHOLLUM MOBEAEHNEM KOHKYPCHOrO ynpasnstoLwero nmbo B CBA3N
C HapyLleHusIMKW, OOMYyLEHHbIMA MM B CUIy HEroTOBHOCTM K Hagnexawemy BeOeHWU KOHKYPCHOrO
NpOoM3BOACTBA (HEAOCTATOYHOrO OfMbiTa yNpaBnstowero, cneumdmkn KOHKYPCHOrO NMpon3BoAcTBa U T.M.).
M3 n3noxeHHoro Tawkke criegyeT, YTO HE MOryT CIY>XMTb OCHOBaHWEM ANsl OTCTPaHEeHWUst KOHKYPCHOro
YNPaBnsoLLEro HapyLWeHnsi, He NPMBOAALLNE K BO3HUKHOBEHWNIO COMHEHUI B AanbHeWLeM Haanexaiem
BeAEHUN UM Jern.

B pamkax paccmaTpuBaeMoro xogaTavcTBa B Ka4eCTBE HapyLUEeHWA yKasaHbl HECBOEBPEMEHHOE
yBeJoMIieHne o nposedeHun cobpaHusa KpeauTopoB, a TakKe HEeCBOEBPEMEHHOE YBeAOMIeHue
paboOTHMKOB O MNPEACTOsLEM YBOMbHEHUW. B OaHHOM KOHKpPETHOM cryyae C y4eToM B TOM 4uchne
HE3HaYMTENbHOCTU OOMYLLEHHbIX NPOCPOYEK TakMe HapyLUeHWUs He CBUAETENbCTBYIOT O HECMOCOBHOCTU
KOHKYPCHOrO YNpaBnsiloWero K HagnexalemMy BeAeHMI KOHKYPCHOro npoussoacTtsa. CrnegoBaTernbHO,
Xo4aTancTeo 06 OTCTpaHEHUWN KOHKYPCHOMO YNpaBrsitoLLEro He NOANEXUT YAOBNETBOPEHUIO.

B opyrom gene KOHKYpPCHbIN ynpasnsaowmin Bblil OTCTPAHEH B CBA3W C HEUCMNONIHEHMEM peLLeHUs
KoMuTeTa KpeauTopoB 06 ocnapvBaHWM COENKW AOMMKHUKA, COBEpPLUEHHOW B yuiepb kpeautopam. Cya
cyen, YTO OTCTPaHeHWe KOHKYpPCHOro ynpasnsioliero 6yaeT cOOTBETCTBOBATb Ha3HAYEHMIO yKa3aHHOW
Mepbl. B 4acTHOCTW, cyn MPUHSAN BO BHUMaHWE, YTO KOHKYPCHBLIN YMPaBRswLWMIA ANUTENbHOE BPeMSs
HEMOTMBUPOBAHHO YKIOHAJMCA OT OcnapuBaHuns 3Ton caenku. MNMpu Takmx o6CToATENbCTBAX Cy4 nocynTan
OBOCHOBAHHLIMWU COMHEHUS B JanbHENLIEM HaanexalwlemM BeAEeHUM KOHKYPCHOrO MNpOM3BOACTBA B
WHTEpecax KpeauTopoB, AOMKHUKa 1 obecTtsa (MyHKT 4 ctaTbun 20.3 3akoHa o 6aHKpoTCcTBE).

B vHOM gene KOHKYpCHbIA YMpaBnsioowWMn Obil OTCTPaAHEH B CBSA3UM C TEM, YTO He MpoBOAUI
cobpaHns KpeanTopoB MO MECTY HaxOXAEHUS OOIMKHMKA, a Ha3Havyan Takve cobpaHusa no MecTy CBOEro
XWUTenbCTBa.

Cya ykasan Ha CcyLeCcTBEHHOCTb NOAOOHbLIX HapyLLEeHUA, COCNaBLUNCL Ha TO, YTO B COOTBETCTBUM C
nyHKTOM 4 ctaTtbh 14 3akoHa 0 GaHKpOTCTBE cobBpaHne KpeauTopoB NPOBOAMTCS MO MECTY HaxoXaeHus
OOJIMKHMKA WM OpPraHoB yMNpaBrieHMs1 OOMKHUKA, eCNU MHOE He YCTaHOBMEHO cobpaHuem KpeauTopos;
Nnpv HEBO3MOXXHOCTU NPOBEAEHUS COOpPaHNsSt KPEAUTOPOB MO MECTY HAaXOXOEHUS AOMMKHMKA UMM OpraHoB
yrpaBreHnss [[OSPKHMKA MeCTO MNpPOBEAEHUs cobpaHus KpeaWTOPOB onpedensieTcs apObutpakHbIM
ynpaBnsiiowWmMm; garta, BpemMs U MecTo npoBefeHnsi cobpaHns KpeaMTopoB He AOMKHbI MPensiTCTBOBaTb
y4yacTUi0O B HEM KPeaWTOPOB WM UX MNpeacTaBuTener, a Takke MWHbIX 1y, MMEWMX NpaBo B
COOTBETCTBMM C 3aKOHOM O BAHKPOTCTBE NMPMHUMATL ydacTve B COOpaHum KpeanTopoB. Tak Kak peLleHus
cobpaHns KpeguTopoB B AaHHOM criyyae He 6blno, HEBO3MOXHOCTb MpPOBeAeHUsd cobpaHui no MecTy
HaxoXdeHns OOIDKHUKA He YCTaHOBMEHa, MpU 3TOM Ha3Ha4YeHUs HasBaHHbIX COOpaHwWi BHE MecTa
HaxoXdeHns OOIDKHUKA HEeOOHOKpaTHO OcChnapuBanucb nvuamu, yYyacTBYOLWUMKW B Aene, NpoBeaeHune
cobpaHuii BHE MeCTa HaxOXOEHWs [OMMKHWKA Cy4 pacueHun Kak CyLleCTBEHHOEe HapylueHue



3aKoHOAATeNbCTBa 0 GaHKPOTCTBE, YLIEMIsIOLLEE NpaBa KPeauTopoB U UHbIX NAL, Y4acTBYIOLIMX B Aene
0 baHKpoTCTBE.

B opyrom cnydae cyn OTCTpaHWN KOHKYPCHOrO ynpaBnsiioLero, HEOLHOKPATHO HeOoBOCHOBAHHO
BO3MELLABLLErO 3a CHET KOHKYPCHOWM MaccChbl pacxobl Ha CBOW NPoe3a K MECTY HaxoXAeHUs1 4OIMKHUKA OT
CBOEro MecTa XuTenbcTBa (4N yvactns B cyaebHbIX mpoueccax Mo yCTaHOBMEHMIO TpeboBaHWN; B
cobpaHnsx KpeamTopos U T.1.).

11. Nopg ybbiTKaMW, NPUYMHEHHBIMU OOMKHUKY, a TakkKe ero Kpeautopam, noHumaeTcsa nboe
YMEHbLUEHWE UMM yTpaTa BO3MOXHOCTU YBEMMYEHUSA KOHKYPCHOM MaccChl, KOTOpble MPOU3OLLNN
BCMNeACTBME HemnpaBOMEPHbIX AeNCTBUIA (De3aeNCTBMA) KOHKYPCHOrO ynpaBnstoLlero, npyv 3ToM npasa
OOMKHMKA U KOHKYPCHbIX KpeaANTOPOB CYMTAIOTCA HapyLUEHHBbIMW BCAKMI pa3 Npy NPpUYMHEHUN YObITKOB.

KoHKypcCHbI KpeauTop obpaTtuncs B cya € xanobon Ha 6e3gencTBme KOHKYPCHOro ynpasrisioLero,
Bblpa3uBLLUEECS B HeOCnapvBaHUW CAENKW, peleHne 06 ocnapuBaHWM KOTOPOM ObINO MPUHATO
KOMUTETOM KpeauTopoB, U xopaTtanmcteoBan o6 OTCTPaHEeHUM KOHKYPCHOro ynpaBsrisiolero B CBA3W C
YyKa3aHHbIM HapyLUeHUeM.

KOHKYpCHbI  ynpaBnsioWmMin - Bo3paxan MpoTUB OTCTPaHEHWs, CCbiNasiCb Ha OTCYTCTBUE
[oKasaTenbCTB NpUYNHEHNs yObITKOB B pesynbTaTte ero 6esgencrauns.

Cyn yooBnetBopun Xanoby M OTCTPaHWUI KOHKYPCHOrO ynpaBnstowero, npuvHAB BO BHUMaHWe
cneayowee. Kak B cnydyae yMeHbLUEHUS, Tak U B CriyYyae yTpaTbl BO3MOXHOCTU YBENUYEHUS KOHKYPCHOW
MacCbl BO3HMKAaOT YObITKM Yy OOIKHMKA M ero kpeautopoB. HeocnapvBaHue caenky noTeHumanbHO
CBS3aHO C BO3MOXHOCTbK HeyBenMYeHUs KOHKYPCHOW MacChl, @ 3Ha4uT, C yObITkamMu ONA OOMMKHMKA U
ero KpeanTopoB.

B [OpyroM pene KOHKYPCHbIM YNpasnsoWwuniA Bo3paxan MpoTUB CBOEro OTCTPaHeHus Mo
XO[aTancTBy KOHKYPCHOrO KpeauTopa, OCHOBaAHHOIO Ha HeHaanexalleM WCMOSIHEHUW YNpaBhsioLM
obsa3aHHOCTEN, NOBMEKWeM yTpaTy BO3MOXHOCTM YBENMYEHUS KOHKYPCHOW Macchbl (He 0ByCrioBMneHHbIN
WHTEepecamn JOIMKHMKA M ero KpeauTopoB OTKa3 OT MCKOBbIX TpeboBaHUI AOMMKHMKA), CCbINascb Ha To,
yto cama no cebe yTpata BO3MOXHOCTM YBENWYEHUS KOHKYPCHOW Macchl He 3aTparvsaet
HenocpeacTBEHHO MpPaB M 3aKOHHbLIX MHTEPECOB KOHKYPCHOTO KpeamTopa. PaccmoTpes xogaTtancTtseo, Cya
OTCTPaHUIT KOHKYPCHOro ynpasnstowero. [Npn aToM 40BOA4 KOHKYPCHOMO ynpasnstoLwero o6 oTcyTcTBum
HapylleHus npaB 3asBUTens npu3HaH HeobocHoBaHHbIM. Cyd ykasan, 4YTO npaBa KOHKYPCHOrO
KpeauTopa CuUMTalTCA HapyLleHHbIMU BCSKWA pa3, Korga HenpaBOMepHble Aencteus (6esgencrsume)
KOHKYPCHOrO ynpasnsoLwWwero noBrekny yMeHbLUeHUe NN HeyBenuyeHne KOHKYPCHON Macchl JOMKHUKA.
Tak KaKk B J@aHHOM Cfnyyae OTKa3 OT MCKOBbIX TpeboBaHU MOBMEK yMeHbLUEHNEe KOHKYPCHOW Macchl Ha
CYMMy AeBUTOPCKON 3a40MKEHHOCTH (KOHKYPCHBIM yNpaBnsAloLWmMM He 6bi1o gokazaHo obpaTHOro), npasa
3asBuTeENs Xanobbl (xogaTancTaea) ABMATCA HapyLUEHHbIMM.

B Apyrmx gemnax KOHKypCHble ynpasnsiowme Obin OTCTPaHeHbl B CBHA3W C HenpeabsBreHWeM
TpeboBaHWs 0 B3blCKaHNV AeBUTOPCKOM 3a40MKEHHOCTM B NpeAenax Cpoka NCKOBOW AaBHOCTU; B CBSA3U C
HeobecnevyeHnemM COXPaHHOCTM UMyLLEeCcTBa AOSPKHWKA, B pesynbTare 4Yero OHO norvbno; B CBSA3N C
He3asiBNIEHMEM O NPOMycKke CpoKa WCKOBOW [ABHOCTU MpU MNpeabsBreHWn OOHUM U3 KPeauTopoB
TpeboBaHWs K JOIMKHUKY ANS ero BKNIOYEeHUs B peecTp TpebosaHui kpeautopos. Bo Bcex aTux cnyyasax
CyaoM ObINo yka3aHO Ha BO3MOXHOCTb MPUYMHEHUS YObLITKOB AOMXHUKY WKW €ero KpeguTopam: npwu
HenpeabsBneHun TpeboBaHWs B npedenax Cpoka WCKOBOW AaBHOCTM - B Cymme TpeboBaHwus,
HEBO3MOXHOMO KO B3bICKaHWUIO; MpU yTpaTe UMYLLECTBa - B pa3Mepe CTOMMOCTU YyTPaYeHHOro UMYLLECTBA;
npu HesasiBliEHMM O MPOMYCKe CpoKa WMCKOBOW OABHOCTW NPW yCTaHOBIEeHWM TpeboBaHWA B peecTpe
TpeboBaHWA KpeauTopoB - B CyMMe 3asiBfieHHOro TpeboBaHWsi, MO KOTOPOMY K MOMEHTY ero
npeabsaBreHns NCTEK CPOK MCKOBOW AABHOCTM.

12. Mpun HaNM4MM OCHOBaHWIA ANS OTCTPAHEHUS1 KOHKYPCHOIO YNpaBnsiowWwero cya BnpaBe 0TkasaTb
B OTCTPaHEHMWU, ECININ KOHKYPCHOE MPOM3BOACTBO (PAKTUYECKN 3aBEPLUEHO U KOHKYPCHBIM YMpaBnsoLLmMM
npeacTaBneH cyay OTYET O pesynbTaTax NPOBEAEHMSI KOHKYPCHOro MpPOW3BOACTBA, OCHOBaHUIA ANsi
OTKa3a B YTBEPXOEHUM KOTOPOrO HE WMEETCsl, Tak Kak B TakoM Crflydyae OTCTpaHeHwe He Oyaet
CnocobCcTBOBAaTbL BOCCTAHOBIEHWIO HAPYLLEHHbIX NPaB Uiy 3aKOHHbLIX MHTEPECOB.

CobpaHne kpegutopoB obpaTtunocb B Cyd C XodaTtauctBOM 06 OTCTpaHEHWM KOHKYPCHOro
ynpasnswoLiero. B kayectBe ocHoBaHWi Obln ykasaHbl CYLLECTBEHHblE HapyLleHWsl, [OMyLeHHble
KOHKYPCHbIM YMpPaBrsioLwmMM, KOTOPbIE HALLNW NOATBEPXKAEHNE MPU PaCCMOTPEHNM XOA4aTancTBa CyLOM.
[Mpn 39TOM K MOMEHTY pacCMOTpeHust xopaTancTBa 06 OTCTpaHEHUM KOHKYPCHOro ynpaBrisitoLLero Bce
OeNCTBUS ynpaBnsioLero, Heobxoammble B KOHKYPCHOM MPOU3BOACTBE, Obln 3aBepLUeHbl, KOHKYPCHBLIM
YyNpaBnsoLWmMM NpeAcTaBeH OTYET O pesynbTaTax NpoBeaeHUs KOHKYPCHOMO NPON3BOACTBA.

Cya, ycTaHOBMB [OMNYLLEHHbIE KOHKYPCHbIM YMNPaBslOWMM HapyleHUs U yKa3aB Ha HUX B
MOTMBMPOBOYHOM 4YacTW CBOEro OMNpederneHns, B TO e Bpemsl B yOOBNETBOPEHUU xopaTalcTBa O ero
OTCTpaHeHWM OTKa3ar, CocrnaBLUMCh Ha criegytolee. YO0BNeTBOpeHe NogobHOro xogatancrea gOSMKHO
BMeYb BOCCTaHOBJIEHWE HApPYLUEHHbIX MpaB MO0 yCTpaHeHWe Yrpo3bl MX HapyleHusi. B yacTHocTw,
OTCTpaHeHne apbuTpakHOro ynpaenswowero OyaeT cnocobCTBOBaTb YNOMSAHYTbIM LIENAM, €Cnu



HbIHELLHUIA apOUTPaXKHbIA YNPaBsoLWMIA NPenaTCcTByeT BeAeHWIO npoueayp 6aHKpoTCTBa, HE BbINOMHAET
HeoOxoaMMble OEWCTBUS, 3aTArMBaeT COOTBETCTBYHOLUME NMPOLEAYpbl, MHbIM 00pa3oMm 3aTpyaHsieT uiu
JenaeT HeEBO3MOXHbIM Haanexallee oOcylecTBreHne npoueaypbl 6aHkpoTctBa. B TO Xe Bpems
OTCTPaHEeHme KOHKYPCHOrO yrNpaBnsoLWero Ha cTagun 3aBepLueHnst KOHKYPCHOro Npov3BoAcTBa He byaeT
cnocobCcTBOBaTb BOCCTAHOBIEHWNIO HapyLUEHHbIX MPaB M 3aKOHHbIX MHTEPECOB, TaK Kak Ha 3ToW cTaguu
OH CBOH [JesTeNnbHOCTb YXe MpakTudeckn He ocyuwecTBnsier. CnepoBatenbHo, camMo Mo cebe
OTCTPaHeHNe KOHKYPCHOrO yrNpaBnsoLWero nNpyu gaHHbIX 06CTOSATENbCTBAX HE OCTUTHET Lenu. YunuTbiBas
3TO, CyAd B YyOOBREeTBOPEHMM XopaTaucTBa cobpaHusi KpeguTOpOB OTKasar, HO ykasan, 4Tto nuua,
yyacTBylOLWMe B Aerie, He NULEHbl MHbIX CMocOoDOB 3aluTbl CBOMX MpaB, HapYLUEHHbIX KOHKYPCHbIM
yNpaBnsaoLLmMM, Hanpumep, Brnpaee NoTpeboBaTb BO3MELLEHNS NPUYMHEHHBLIX UM YObITKOB.

B gpyrom pgene cya yooBneTBOpWI 3asiBIIEHHOE XOOATaWCTBO OO OTCTpaHEHWM KOHKYPCHOro
ynpaensiiowlero. BospaxeHne KOHKYPCHOIO ynpaBrsioLero o HeuenecoobpasHoCTU ero OTCTPaHeHWs B
CBSA3M C MpeAcTaBfeHMEeM OT4yeTa O pesynbTartax MNpoOBeAEeHMs KOHKYPCHOIO MNpOM3BOACTBA Obino
Np13HaHO HeoBOCHOBaHHLIM MO criegylowmm npudnHam. Camo no cebe npenctaBneHUEe KOHKYPCHbIM
yNpaBnsioWyMM OT4eTa O pesynbTaTax MpPOBEAEHNss KOHKYPCHOrO npom3BOAcTBa 0e3yCrnoBHO He
cBUOeTenbCcTByeT O HeobXOoAMMOCTM BbIHECEHWS OMpederieHnss O 3aBEpPLUEHUN  KOHKYPCHOrO
NPoOn3BOACTBA U B CBA3W C 3TUM HeLenecoobpasHOCTN OTCTPaHEHWsI Takoro ynpasnstoLlero (ctatba 149
3akoHa o 6aHkpoTcTBe). B yacTHOCTKM, ecnn cyaom ByaeT ycTaHoBNeHa HEO6XOOUMOCTb OCYLLIECTBMEHMS
OEVCTBUNA, KOTOPble HbIHELWHUM KOHKYPCHbIM YNpaBrsitolMM He Oblnn OCYLLECTBMEHLI, B TOM 4ucre
ocnapvBaHuWe CAENOK, COBEPLUEHHbIX AOIMKHUKOM, BO WCMOJIHEHME pelueHus cobpaHus KpeauTopoB
(ctatbst 61.9 3akoHa 0 GaHKPOTCTBE), NPOAaXa OCTATKOB KOHKYPCHOW Macchl, B3bickaHue aebutopckoi
3a00/PKEHHOCTU, TO CyaoM He OygeT BbIHOCUTBCA OMpefdeneHne O 3aBepLUeHVMM  KOHKYPCHOTO
NPOM3BOACTBA, NMPU 3TOM KOHKYPCHbIA YNPaBMsOWUA MOXET ObiTb OTCTpPaHEH. YTBEPXOEHWE HOBOrO
KOHKYPCHOrO YMpaBnisiloLLero B TakoM cryvae OyaeT HanpaBneHO Ha Haanexallee 3aBeplueHue
KOHKYPCHOro Npou3BoacTBa.

13. KOHKypCHbI ynpaBnswoWmMin  MoxeT ObiTb OTCTpaHEH B CBSI3W C  OCYLLECTBIIEHMEM
HeODOOCHOBaHHbIX PacxXxO4OB HE3aBWCUMO OT TOrO, MPUMEHEHbI N WM MOTYT N OblTb NPUMEHEHBI
nocneacTBMs  OCYLLECTBMNEHMSI  apOMTpaXkHbIM  yNpaBnsOWMM  HEeOBOCHOBAHHLIX  PacXo4oB,
npeaycMoTpeHHble NyHKToM 5 ctaTbmn 20.7 3akoHa o 6aHKpoTCTBE.

KoHKypCHbIn KpeauTop obpaTtunca B Cyd C 3asdBfeHMEeM O MNpuU3HaHMM HeoBOCHOBaHHbIMU
pacxofoB, OCYLLECTBMEHHbLIX KOHKYPCHbIM YNpaBnsAloLWwUM, U N0 3TOMY MOTMBY NPOCKI OTCTPaHUTb €ro oT
ucnosnHeHnss obszaHHocTen. B xoge paccMOTpeHUs 3asiBNeHWst Cyh YCTAHOBWUIT, YTO KOHKYPCHbIV
yNpaBnsiloWmMi 3a cyeT LOIDKHMKA npuobpen aBTOMOOUIIb U OPITEXHMKY, KOTOpble MCMONb30Ban B
NYHBIX Lensx. YOOBNEeTBOPMB 3asiBNiEHME O NPU3HAHWM pacxo4oB HEOOOCHOBaHHbIMU B COOTBETCTBUM C
nyHkTom 5 ctatbn 20.7 3akoHa 0 6GaHKPOTCTBE, Cyd OTCTPAHWIT KOHKYPCHOMO YNpaBnsitoLLEro.

Josog ynpaBnsiowero o Tom, YTO B AaHHOM Cry4yae KpeauTop MOr nuwb TpeboBaTb Npu3HaHWA
pacxogoB HeobOCHOBaHHbIMMK, Obil OTKIMOHEH cygom BBugy cregytouwiero. Kak npusHaHue pacxonos
HeODOOCHOBaHHbIMW, TaK M OTCTPaHEHME KOHKYPCHOrO YMpaBRsHOLWEro SBMASIOTCH CaMOCTOATENbHbIMU
Mepamu 3aLmUThl HApYLLEHHbIX NPaB OOJBPKHUKA U ero kpeantopoB. OTcTpaHeHne npeacTaBnsieT cobo
Mepy, HanpaBfieHHyl0 Ha npeceyeHue [AeNCTBUW, COCTaBNAIOWMX HapylleHwe npaea, B Oyayliem.
Mpu3HaHne pacxodoB HeOBOCHOBAHHBLIMW HamnpaBfeHO Ha HeJomnylleHUe TpaTbl KOHKYPCHOW Macchbl B
Oyoywem nnbo Ha BoccTaHoBNeHWe ee pa3mepa. CrniegoBaTenbHO, ykasaHHble Mepbl CrocoGCTBYHOT
OOCTUXKEHUIO pasnnyHbIX Lenemn: Npu3HaHMe pacxogoB HEOBOCHOBaHHbLIMY - 3aLUMTe 06beMa KOHKYPCHON
MacCbl; OTCTPAHEHME KOHKYPCHOMO YNPaBmsitoLLErO - MPeceveHnto 4ENCTBUIN KOHKYPCHOMO YNPaBnsitoLLEro,
HapyLlaLWwmx npaBa KpeaMToOpoB U OOIDKHUKA MM CO3OAoLWMX Yrpo3y MX HapylleHus, Ha Oyayuwiee. B
OaHHOM cryyae MpUMEHeHue OBYX Ha3BaHHbIX Mep siBNseTcs 0OOCHOBaHHBbIM, TaK Kak MpaBOMEPHbIN
WHTEPEC KpeguTOpOB COCTOMT He TOSIbKO B TOM, YTOObI BOCMOSTHUTBL KOHKYPCHYKO Maccy, HO U B TOM,
yTO6bI HE AOMYCTUTL AencTBUA (6€30ENCTBMS) KOHKYPCHOMO YNpaBnsaoLWero, yrpoxarLmx, B YaCTHOCTH,
LLeNTIOCTHOCTM KOHKYPCHOW Macchbl, B byayuiem.

Tak Kak KOHKYPCHbIA YyNpaBnsaLWMin CBOMMU OENCTBUAMWU MOBMIEK BO3HUKHOBEHNE OOBEKTUBHBIX
COMHEHUIA B CMOCOBHOCTM Haanexallero BefeHUs UM KOHKYPCHOrO NMpOW3BOACTBA B AallbHEMLIEM, OH
NOANEXUT OTCTPaHEHMIO.

14. ApOuTpaxHbIi cyn oOTkasbiBaeT B YOOBMNETBOPEHUW XxOopaTaWcTBa CaMOperynmpyemomn
opraHu3aumm 06 OTCTpaHeHWM KOHKYPCHOTO yNpaensoLero, kKaHanaatypa kotoporo bbina npeanoxeHa
cobpaHneM KpeauTopoB, B CBSI3U C MpeKpalleHVWeM YNEeHCTBa B YKa3aHHOW OpraHusauuu no MOTUBY
OOMYLEHHbIX MM HapyLEeHUA YCMOBWWA YNIEHCTBA, €CNM K MOMEHTY pacCMOTPEHUs XxodaTancTtsa
KOHKYPCHBbI yNpaBnsAloLWnin cTan YrieHoOM UHOW CaMoperynnpyemMon opraHmuaaumm.

Camoperynupyemasi opraHusaumsa obpatmnacb B Cyh C XogaTalmcTBoM 00 OTCTpaHeHuu
KOHKYPCHOrO ynpaBnsioLlero B CBSA3WM C MNpekpaweHWeM €ero 4YrneHcTBa B TakoW opraHu3aumm mno
WHMUMaTUBE CaMOPErynMpyeMon opraHn3aumm, nocKosbKy OH OOMYCTWU HapyLUEHUS YCIOBMIW YfeHCTBa
(Nnpocpoyka B ynnaTe YfeHCKMX B3HOCOB, MPUBMEYEHME HEAKKPEeAMTOBAHHBLIX MPU CamMoperynvpyemomn



opraHvM3aummM OUEHLLMKOB U T.M.). KOHKYpPCHbIM ynpaBnsAlWUA MpU  pacCMOTPEHUN  yKa3aHHOrO
XodaTtancrea NpPOTMB OTCTPaAHEHMsI BO3pakan, npeacTaBun [oKasaTenbCTBa CBOErO BCTYMIEHMA B
KayecTBe YreHa B UHYI CaMoperynmpyemyro opraHnsasuio.

Cyn oTkasan B yOoBneTBOPEHMM XxogaTancTBa, COCMaBLUMCL Ha criegylowlee. B cootBetctBun C
nyHKTOM 2 ctatbn 20.4 3akoHa 0 GaHKPOTCTBE B Clydae MCKITYEHUs apbuTpakHOro yrnpasnsoLwero n3s
camoperynupyemon opraHvsauny B CBA3M C HapyLUEHUWEM UM YCMOBWUW YNEeHCTBa B Camoperynmpyemomn
opraHusauuum, TpeboBaHun 3akoHa 0 GaHKpOTCTBe, ApyrMx dedepanbHbIX 3aKOHOB, MHbIX HOPMAaTUBHbIX
npaBoBbix aktoB Poccuitickon ®egepauun, degepanbHbiX CTaHA4apToB, CTaHAapToB W MpaBun
npodeccrmoHanbHoOM AeATENbHOCTU apbuTpaXHbI yNpaBnsoLwWwni oTCTpaHaeTcs apouTpaxHoiM CyaoM OT
WCMONHEHNs1 BO3IOXEHHbIX Ha Hero obs3aHHOCTelN B Aene o 6aHKpPOTCTBE Ha OCHOBaHWMM XxodaTawncTea
camMmoperynupyemon opraHmsauun He nosgHee Yem B TeYeHue OecATW OHeW ¢ AaTtbl ero NocTynieHus.
[aHHoe ocHOBaHWe Anst OTCTPaHEHUs HanpaBnNeHO Ha peanu3aunio NOMNOXEHWs, COTNMacHO KOTOPOMY He
MOXeT ObITb YTBEPXOEHO B KayecTBe apOMTPaXHOro YMpaBRsloLWEero fvuo, KOTOpOoe He SBMSeTcs
UYNIEHOM OOHOW W3 caMoperynupyembix opraHusauun (nyHkt 1 crtatbn 20 3akoHa o OaHKpoTCTBE).
YunTbiBas npvpogy OAaHHOTO OCHOBaHWSA Afsi OTCTpaHeHud, camo no cebe vckroveHne apbmTpaxHoro
yNpaBnsioLLEero U3 YIeHOB CamMoperynmpyemMon opraHn3auumn B CBA3W C OMNYLLEHHbIMW, MO MHEHWIO Takon
opraHuM3aumv, HapyweHUsMW He MOXET CNyXXUTb [OOCTaTOYHbIM OCHOBaHWEM K OTCTPaHEHWIo
ynpaensawLero, ecnu cobnogatTca MHTepechbl nuu, yyacTBywLWMX B gene. Takon uHTepec Oyaet
cobnogateCs B TOM Cry4Yae, €eCnv  KOHKYPCHbI  YNPaBRsioOWMA  CTaHeT YreHoM  Apyrown
camMmoperynupyemor opraHmsauumn, Tak Kak B MHTepecax nuu, yyacTBylOLWWX B [ene, Hanuuve Tex
rapaHTuii, KOTopble NpegocTaBnseT OakT YeHCTBa apouTpakHOro ynNpasnsaloLwWwero B caMmoperynnpyemon
opraHuMsaumm, B YaCTHOCTU HanuymMe KOMneHcaumoHHoro dgoHaa (ctatbs 25.1 3akoHa o 6aHKpoTcTBe).
Ecnu xe BbIXO4OM M3 camoperynupyemown opraHnsalmmn 3aTparmBaroTcs MHTEPECHI N1, y4acTBYOLWUX B
gene, Hanpumep, cobpaHuem KpeauTopos Obinia BbibpaHa MMEHHO 3Ta camoperynvpyemMast opraHM3auus,
a He KOHKpeTHasd KaHaupaTypa apOuTpakHOro yrnpasnsioLliero, cobpaHue KpeauTOpOB HE JULLEHO
BO3MOXHOCTW 0OpaTuTbCHA B CyA C XO4aTauCTBOM 06 OTCTpaHEeHMM Takoro KOHKYPCHOrO yrnpasnsoLwero
Mo TOMy OCHOBaHWIO, YTO HE peanusyeTcs BOMsS KPEAMTOPOB, BblpaXeHHasi B peweHun o6 nsbpaHum
camoperynupyemow opraHm3aumu. B gaHHom gene cobpaHvem kpegmTopoB bbina BeibpaHa kaHavaaTypa
WMEHHO 3TOro KOHKYPCHOrO ynpasnstoLero. NMockonbky KOHKYPCHbIA YNPaBRASIOWMIA CTan YnieHOM Opyromn
camoperynupyemon opraHu3aumm, B yAoBrneTBOpPeHMn xogatancrea o6 oTcTpaHeHun criegyeT oTkasaTb.

B gpyrom gene npu cxoxunx obcTosTenbCTBax camoperynupyemas opraHvsaumsi ccblnanacb Ha
Hanuyne y Hee WHTepeca B OTCTPAHEHUM KOHKYPCHOMO YMpaBristoLero, MUCKMNIOYEHHOro U3 4yucna ee
yrnieHoB, 060CHOBLIBas 9TO HECeHVeM OTBETCTBEHHOCTM 3a AeNCTBUS 3TOr0 yNpaBnsioLwero cpeactsamu
KOMMeHcaumoHHoro dgoHaa (ctatbs 25.1 3akoHa 0 OaHKpPOTCTBE), Tak Kak NPOAOIDKEHNE AeATENbHOCTU
KOHKYPCHOIO YMpaBnstoLWEro MOXeT MPUMBECTU K yBEnUYeHuto obbema OTBETCTBEHHOCTM Ha3BaHHOM
camoperynupyemon opraHusaumm. Cyd, oTkasbiBasi B OTCTPaHEHMM, yKasan Ha HeCOCTOSATENbHOCTb
[aHHoro gosoga. B cooTtBeTcTBMM € nyHKTOM 4 cTtatbn 25.1 3akoHa o GaHkpoTcTBe TpebOoBaHWe O
KOMMEHCALUMOHHOW  BbINfaTe U3 KOMMEHCauMOHHOro oHAa CcaMOoperynMpyeMon opraHv3auuu
apbuTpakHbIX YMNpaBRAsIOWMX MOXET ObiTb NMpeabsBNEHO K CamMoperynvpyeMon OpraHu3auuu, YreHOM
KOTOpPOW SBNAMNCH apbuTpaxHbI ynpaBnsaloWnMiA Ha AdaTy COBepLlleHus AeNCTBUMN unu 6esgencreuns,
noBrekwmnx 3a cobon npuynHeHue yObITKOB. Takum obpa3om, camoperynmpyemasi opraHusaumsi He
OTBEYaEeT 3a AeNCTBUSA apbUTPaxHOro ynpaenstoLLero, CoBepLleHHbIe UM Nnocre npekpalleHns YrneHcTea
B YNMOMSIHYTOW OpraHn3aumu.

B nHoM gene cyn yaoBNeTBOPWN X0o4aTavCTBO CamMOperynmpyeMon opraHnsaumum o6 oTcTpaHeHun
KOHKYPCHOIO YnpaBnsioLLEero, MOTMBMPOBAHHOE MUCKIIOYEHUEM YMNPaBnSOLEro U3 Yncna YreHoB 3TOM
opraHu3auum B CBSI3W C BbISIBMIEHHBIMY CYLLIECTBEHHBIMW HAPYLUEHUSMW, OOMNYLEHHBIMA MM B pamKax
JaHHoro gerna o 6aHkpoTcTBe. Ccblfika KOHKYPCHOMO YNPaBisloWEro Ha TO, YTO OH SABMSIETCS YNIEHOM
WHOW camoperynupyemon opraHusauum, Obina OTKMOHeHa BBuay criegywowero. OTcTpaHeHue
KOHKYPCHOIO yMnpasnsoLwero ABAseTcsa Mepon 3aWwutbl NpaB U MHTEPECOB NK1L, Y4acTBYHOLWMX B Aene o
DaHkpoTCcTBe. Takas Mepa NPUMEHSIETCA CyaoM B Crydasix, korga oHa bygeT HanpasreHa Ha npecedeHue
OEVCTBUN, HapyLlalwWwmnx UM Co3dalolmx yrpo3y HapyweHus npas (ctatbd 12 [MpakgaHCKoro kogekca
Poccuinckon ®egepaumu). PaccmoTpeB xogaTtanctso caMoperynmpyemon opraHm3aumuy, ¢y yCTaHOBUN
aKkTbl  CYLLECTBEHHbIX HapylleHun, [ONyLEeHHbIX YyhpaBnswwmMM B gene o BHaHkpoTcTBe.
CnepoBaternbHO, yOOBMETBOPEHWE XxopaTauWcTBa CaMOpPErynupyemMon opraHusauuu HanpaeneHo Ha
yCTpaHeHue peanbHOW Yrpo3bl HapyLUeHWs NpaB fuu, y4acTBYIOLWMX B Aerne, a 0Tka3 coxpaHan 6bl aTy

yrpoasy.

15. ApOuTpaxHbli Cyg, MOXET NMPUOCTAHOBUTb PacCMOTPEHWE xodaTanucTBa CamMoperynmpyemon
opraHm3aumm 006 OTCTpPaHEHWW KOHKYPCHOrO YMPaBfislOLLEro B CBSA3W C €ro WCKIYEHUEM U3 Takow
opraHu3aumu, €ecnvM COOTBETCTBYKOLUM apbuTpakHbiM  yNpaBhAsOWMM  OCMapuBaeTCcd  pelueHue
camoperynupyemon opraHm3aumm O ero UCKIMI0YEeHN n3 Hee.

Camoperynupyemasi  opraHusauus  apOouTpaxHbIX — yhnpaBnswoowmx obpatunace B cyf,
paccmaTtpuBaroLLmin Aeno o 6aHKpOTCTBE, C XOA4aTancTBOM 00 OTCTPaAHEHUM KOHKYPCHOMO yNpaBnstoLLEero,



B OTHOLLIEHMMN KOTOPOrO MPUHATO peLleHne 06 NCKNIYEHNN U3 YIIEHOB CaMOoperynnpyemMon opraHnsaumm -
3asBuTens xogartanctBa. KOHKYPCHbIM  ynpaBnslowWMW  Xo4aTaucTBOBan O  MPUMOCTaHOBIEHUU
paccMOTpeHust xogatancTea No MOTUBY OCMapyBaHUS Ha3BaHHOro pelueHus o6 ucknoveHumn B cyae. Cya
YyOOBNETBOPWUN  XOAaTancTBO  apbuTpakHOro  ynpasnstoLlero, paccMOTpeHne xopaTamciesa 06
OTCTPaHEeHNM MNPUOCTAHOBUN A0 BCTYNNEHUS B 3aKOHHYK CWUMY pelleHus Cyda Mo 3asiBMeHuio o
NPU3HaHUM  HEAEWUCTBUTENbHLIM  PELUEeHUs  camoperynvpyemMon opraHusauum o6  UCKNoYeHUu
ynpaenswoLero n3 ymcna ee 4neHos. Npu aTom cya cocnancs Ha nyHKT 1 yactn 1 ctaten 143 AlMK PO,
npegycmaTpuBaloWnii - NPUOCTAHOBMEHNE MpPOM3BOACTBA MO geny B Crydyae HEeBO3MOXHOCTU
paccMOTpeHns [aHHOro fena Ao paspelleHus Apyroro Aena, paccmaTpuBaemMoro cyaom obluen
IOPUCOVKLMN, apOuTpaxHbiM CcyooM. Tak Kak OO0 paspelleHus gena no 3asBneHuto o6 ocnapvBaHum
pelieHnsi 06 UCKMYEHNM HEBO3MOXHO YCTaHOBUTb, UMEIOTCS MM COOTBETCTBYIOLLME 3aKOHY OCHOBaHUS
ONsi OTCTPaHeHMs yNpaBnsioLero no xogatanicTey camoperynmpyemorn opraHvsaumun, NpUMEHUTENbHO K
nyHkty 1 yactm 1 ctatem 143 AIK P® npomsBoactBo no Bonpocy 06 OTCTpaHeHUM MoXeT ObiTb
NMPUOCTaHOBIEHO.

16. HeBo3melleHMe YObITKOB KOHKYPCHbIM YMPAaBASIOWMM, MPUYUMHEHHBIX MM B OOHOM dere o
©aHKpOTCTBE, MOXET ABNATLCS OCHOBAHWEM AJ1S1 er0 OTCTPaHeHUs B Apyrom aene o 6aHKpoTcTBe.

CobpaHne kpegutopoB obpatmnocb B Cyd C Xo4aTtauctBOM 06 OTCTpaHEHWUM KOHKYPCHOro
ynpaenswowero. B kadectBe OCHOBaHWA ObINO yka3aHO, YTO OaHHbIA KOHKYPCHbIA YNPaBsioWnA He
BO3MECTUIT B MOSTHOM 0O6beMe yObITKX, MPUUMHEHHBIE UM B APYroM Aerne 0 6aHKpOTCTBE, YTO, MO MHEHUIO
cobpaHnsi KpeanTopoB, ABMSETCS OCHOBAHWEM AJ1S OTCTPaHEHUs1 KOHKYPCHOMO YNpaBIisioLLEero CornacHo
absauy TpeTbeMy nyHkTa 2 cTtatbu 20.2 u abs3auy 4YeTBeptoMy nyHkta 1 crtatbh 145 3akoHa o
OaHkpoTCcTBE.

Cyn, ycrtaHoBMB (hakT HEMOMHOro BO3MELLUEHUS YObITKOB, TeM He MeHee OTkKasan B
yOOBMETBOPEHMM XxodaTamctBa o6 OTCTpaHeHuMM, COCnaBlUMCb Ha cnegywouwee. [encrBuTensHo, B
CcooTBeTCTBMM C ab3auem TpeTbum NyHkTa 2 ctatbh 20.2 3akoHa 0 BGaHKPOTCTBE apOUTpPaXkHbIM CyAOM B
gene o 6aHKPOTCTBE B KaYeCTBE KOHKYPCHbIX YNpaBnAloLWmMX HE MOryT ObITb yTBEPXOEHbl apbutpakHbole
ynpaensoLme, KOTopble NOMHOCTBIO HE BO3MECTUIMN YObITKN, MPUYMHEHHbIE OOIMKHUKY, KpeauTopam unm
WHBbIM Nuuam B pe3ynbTaTe HEeUCNOSIHEHUS UMM HEeHaanexallero WUCMOSTHEHUSA BO3MNOXEHHbIX Ha HUX
0obs3aHHOCTEN B paHee npoBedeHHbIX Mpoueaypax, NpUMeEHaeMblx B Aene o OaHKpoTcTBe, U bakT
NPUYMHEHNSA KOTOPbIX YCTAHOBIEH BCTYNMUBLLMM B 3aKOHHYHO CUMY pelueHMeM apbutpaxHoro cyga. 970
06CTOATENBLCTBO MPENATCTBYET YTBEPXKOEHMIO KOHKYPCHOrO YNpaBnisitOLLEro, a npu ero BbISBEHUN
BMOCNEACTBUM SIBNSIETCA OCHOBAHWEM AN OTCTPAHEHMSI KOHKYPCHOro ynpasnstoLwero B cuny absaua
YyeTBepTOoro nyHkTa 1 ctatbu 145 3akoHa o 6aHKpoTCTBE.

Mexagy Tem mn3 cogepxaHus ab3aua TpeTbero nyHkta 2 cratbum 20.2 3akoHa o GaHKpoTCTBE
yCMaTpMBaETCs, YTO Ero NPUMMEHEHNE OrPaHNYEHO CIy4asiMu NPUYNHEHNST YObITKOB TOSTbKO B KOHKPETHOM
gene o 6aHKpOTCTBE B paHee MPOBEAEHHbIX npouenypax, rae HacTOSLWMN KOHKYPCHBIN YyNpaBnsioLwmn
Takke Obln yTBEPXKOEH B Ka4eCTBE BPEMEHHOIO, aAMWHUCTPATMBHOIO UMW BHELLUHEro ynpaenstoLiero.
CnepoBarternbHO, 3TO OCHOBaHME He MOXET MPUMMEHHATbCHA TOorAa, Korda apOuTpaxHbii ynpaBnsiowmn
NPUYMHUIT U HE MOMHOCTBIO BO3MECTUN YObITKM B ApYyrMx Aenax o 6aHKpoTCTBe.

Cyn anennsiuMOHHOM WHCTaHUUW onpeaeneHve cyda NepBov WMHCTaAHUMW OTMEHWI, KOHKYPCHOro
yNpaBnswoLero OTCTpaHun, ucxoaa 3 cnegyoulero. OrpaHmunTensHoe ToMnkoBaHWe ab3aua TpeTbero
nyHkta 2 cratbu 20.2 3akoHa 0 GaHKPOTCTBE, Ha KOTOPOM OCHOBbIBAsCSA Cyn MEpPBOW MHCTaHLMWU, He
COOTBETCTBYET CMbICNy AaHHoro 3akoHa. B dyHkuMmn cypa, paccMmaTtpmBatowlero gerno o 6aHkpoTcTBe,
BXOOWUT HE TONbKO 3alliMTa pearlbHO HapyLUeHHbIX apbuTpaKHbIM YNPaBMSOWMM MNpPaB U 3aKOHHbLIX
WHTEPECOB NULL, y4acTBYHOLWMX B Aene 0 6aHKpOTCTBE, HO 1 NpefoTBpaLLEHNE Yrpo3bl X HAPYLUEHUS CO
CTOPOHbI Takoro ynpaenstolliero. HesoamelleHne yObITKOB, MPUYNHEHHBIX apOUTPaXKHbIM YNpPaBAsOLWNM
B Apyrom gene o 6aHKpoTcTBe, 00A3aHHOCTb BO3MECTUTb KOTOpblEe yCTaHOBMEHa cyaebHbiM akTom
(ab3ay Tpetun nyHkta 2 ctatbk 20.2 3akoHa O OaHKPOTCTBE), O3HA4YaeT He TOSIbKO HapylueHue
Ha3BaHHbIM JIMLIOM MPU OCYLLECTBIIEHNM UM (DYHKUMIN apOuTpaHOro ynpaBnsloLEero MHTEPEeCcoB nuL,
y4yacTByOLWMX B gene 0 6aHKpOTCTBE, HO U HEUCMOSNTHEHME UM BCTYNUBLLUETO B 3aKOHHYIO CUITY peLUeHus
cyna. B coBokynmHOCTM 3TO NpUBOAUT K BO3HUKHOBEHUIO 0BOCHOBAHHbLIX COMHEHMWI B OTCYTCTBUW YrpO3bl
HapyLUeHWsi NpaB nuL, y4acTBYOLMX B JaHHOM Aene 0 GaHKpOTCTBE, a Takke B pearibHOW BO3MOXHOCTHU
ux nocrnegywowien 3awmntbl. [lpM BO3HUMKHOBEHUM TaKMX COMHEHWUWA Cy4 BrpaBe, He [O0XUOaschb
aHanormyHbIX HapyLeHWn B JaHHOM Jene o 6aHKpOTCTBE, OTCTPaHUTL apbUTpaXKHOro ynpaensoLero.

17. KOHKYpPCHBIA yNpaBnsowWwmii MOXeT OblTb OTCTPAHEH B CBSA3W C HApyLUEHUSIMU, OONYLLEHHbIMU
MM B paMKax paHee NMpoBeAeHHbIX npoLeayp 6aHKpoTCTBa B AaHHOM Aere o0 GaHKpoTCTBe.

KomuteT kpegutopoB o0OpaTuncs B Cyg C XoOaTaWcTBOM 06 OTCTpaHEeHWUM KOHKYpPCHOro
YNpaBrsilolWero B CBSA3W C HeHagnexawum WCMOSfIHEHMEM WM CBoux 00sisaHHocTel. B kauvecTBe
OCHOBaHUsI XxoAaTancTea ObIfIo ykasaHo Ha psig HapyLeHWi, OONYLWEHHbIX KOHKYPCHBIM YNPaBnsowmum B
nepviog HabnoaeHUs, Korga OH WUCMOMHAN 06513aHHOCTVM BPEMEHHOIO YNpaBnstoLLEero, B YaCTHOCTM Ha
HapyLLeH1e NpaBun NpoBeAeHns (PUHAHCOBOro aHanuaa.



Cyn, ycTaHOBMB [OOMyLUEHHbIE HapyLUEeHWsi, B YAOBMETBOPEHMU XxopaTancTtBa 00 OTCTpaHeHuu
KOHKYPCHOrO  yMpaBfsiiolWLero oOTKa3an, YykasaB Ha cnegytouwee. OTCTpaHeHMe  KOHKYPCHOTO
yNpaBnstoLLero eCTb Mepa 3alUuMThbl, HanpaeieHHas Ha NpekpalleHne BedeHUs Npon3BoacTBa NMLOM, He
CMOCOGHBIM K €ero BedeHul. Takas HecrnocobHOCTb MOXeT MpoucTekatb W3  HEOMbITHOCTH,
HeJoOpOCOBECTHOCTH, XanaTtHOCTM W T.n. [lOCKONbKy OTCTpaHeHWe OCYLLECTBRSETCH B KOHKPETHOW
npoueaype 6GaHKPOTCTBA, TO M HECnoCcOOHOCTb crnedyeT BbISICHATb WMMEHHO B 3TOW npouenype
baHkpoTcTBa. B paccmaTpuMBaemMom criydae B MOATBEPXAEHME XopaTancTBa ObiNo yka3aHo Ha
HapylleHne npaBwn npoBeAeHWs UMHAHCOBOIO aHanumsa, BbIMOMHEHHOrO B Apyrov npoueaype
H6aHkpoTcTBa. CnepoBaTtenbHO, OOKa3aTenbCTB TOro, YTO apOWUTPaXHbIN YNPaBRSIOWMA HecnocobeH
BECTU VMMEHHO KOHKYpCHOE MpOW3BOACTBO, He MpeAcTaBfieHo. B CBSA3W C M3NOXeHHbIM Cyn MepBow
WHCTaHLMKN OTKa3an B yA0BNETBOPEHUN Xoa4aTancTea.

Cyn anennsiuMoHHOW MHCTaHUMKW onpefernieHne cyga nepBON MHCTAHUWMM OTMEHWMIT, XO04aTancTBo
006 OTCTpaHEeHMM KOHKYPCHOrO YMpaBmsioWero yaoBMEeTBOPWUI, yKasaB crnegyowee. ApOuTpaxHbIN
yNpaBnsiowWmii, OONyCKaloLWMN CyLeCTBEHHbIE HapyleHus B Kakow-nnbo npouegype OaHKpPOTCTBA,
nMokasbiBaeT CBOK HECNOCOOHOCTb K BedeHuto npouedyp OGaHkpoTcTBa B UenoM. Takum obpasom,
COMHEHWs1 B CNOCOBHOCTU Nuua OCYLLEeCTBNATb npouedypbl 6aHKPOTCTBa C TOYKU 3PEHUSA €ro 3HaHUN U
HaBbIKOB MOTYT BO3HVKHYTb NMPW CYLLECTBEHHbIX HAapYLUEHUsIX, AOMYLLEHHbIX UM B 060N 13 npoueayp.
Ecnu xe peyb mgetr O HecnoCoBHOCTM apOUTPaXkHOro YNpPaBnsAlLWEro K Hagnexawemy BedeHUIo
npoueayp 6aHKpoTCcTBa B CWUMy €ro HedoOPOCOBECTHOrO OTHOLLEHMSI K WCMOSNIHEHUKO 0Os3aHHOCTEN
ynpaBnsioLLero, To B TakOM Cryvae Takke HeBaXXHO, B KakoW MMEHHO npolueaype Takoe OTHOLLEHue
6b1n0 nposBneHo. lNposiBrneHne He[obpPOCOBECTHOrO OTHOLLEHUS K OCYLLECTBIIEHNIO CBOMX 00si3aHHOCTEN
B nobon n3 npouenyp OaHKpOTCTBa BbI3blBa€T OOOCHOBAHHbIE COMHEHMS B TOM, 4TO MogobHoe
OTHOLleHMe He ByaeT NposiBNEHO B UHOM npouenype 6aHkpoTcTBa. OrpaHuyveHne Kpyra obCcTosaTenbCcTs,
CrnyXalux OCHOBaHMAMMW ONS OTCTPaHEHWst KOHKYPCHOIO YMpaBMsilOWEro, TOSNbKO HapyLeHUsMW,
OOMyLLEeHHbIMU B KOHKPETHOW npoueaype, npensaTcTBoBano 6bl yCTPaHEHWMIO pUCKa HapyLUEHUS NpaB U
3aKOHHbIX MHTEPECOB N, Y4acTBYHOLMX B Aene o 6aHKpoTCTBeE.



