NAEHYM BbICLLErO APEUTPAXXHOIO CYAA POCCUMCKOMN GEAEPALIUMA

NOCTAHOBJIEHUE
ot 8 anpena 2003 r.N 4

O HEKOTOPbIX BOMPOCAX,
CBA3AHHbIX C BBEAEHUEM B AENUCTBUE ®ELEPA/IbBHOTO 3AKOHA
"O HECOCTOATE/IbHOCTU (BAHKPOTCTBE)"

B cBsA3n c npuHatnem PepepanbHoro 3akoHa oT 26.10.2002 N 127-d3 "O HecocToATENbHOCTU
(baHKpoTcTBe)" (manee - 3aKoH 0 BaHKPOTCTBE, 3aKOH) M B LENAX NPaBUAbLHOIO U eANMHO06pPasHoOro
NPUMEHEHUA €ro MOJIOKEHUN apbuTpaxkHbIMK cyaamu [neHym Bbicwero ApbutpaxkHoro Cypaa
Poccuiickolt ®epepaLmm NOCTaHOBAAET AATb CeAYHOLWME Pa3bACHEHUA:

1. CornacHo nyHKTy 1 ctatbM 231 3aKoHa 0 HAaHKPOTCTBE HACTOALWMI 3aKOH BCTynuA B cuay (3a
WCKNOYEHMEM MNyHKTa 3 cTaTbk 231, ab3aua ogMHHaALATOro NyHKTa 4 ctatbu 29 1 naparpada 6 rnasbl
IX) ¢ 03.12.2002.

MyHKT 3 cTatb 231 3aKoHa O HaHKPOTCTBE, YCTAHAB/AMBAOWMIA KOMMETEHUMIO PETYMPYIOLErO
OpraHa B OTHOWEHUW apPOUTPAXKHbIX YNPABAAIOWMX, He ABAAOWMXCA YJeHaMu OAHOW U3
CamMOoperyanmpyemblx opraHnsaumnin apbuTpakHbIX ynpaBastoLwmx, Bctynmun B cuny ¢ 02.11.2002.

Cpok ecmyrisnieHus 8 cusay napazpacga 6 enasvl IX ®edepansHoz2o 3aKkoHa om 26.10.2002 N 127-P3
"O HecocmosamesnbHocmu (6aHkpomcmee)" nepeHeceH Ha 1 utoaa 2009 200a (PedepanbHbili 3aKOH om
31.12.2004 N 220-93).

Maparpad 6 rnasbl IX HacToAWwero 3akoHa, NOCBALLEHHbIN BAHKPOTCTBY CYObEKTOB €CTECTBEHHbIX
MoHononui, sctynaet B cuay ¢ 01.01.2005.

2. CornacHo nNyHKTYy 2 cTatbi 1 3aKoHa o0 6aHKPOTCTBE [AEWCTBME HACTOALWEro 3aKoHa
pacnpocCTpaHAETCA Ha BCE OPUANYECKME NNLA, 33 UCKNIOYEHMEM Ka3eHHbIX MPeanpUATURA, YUPEXLEHWUN,
NOJIMTUYECKUX MAPTUIN N PEIUTUO3HbIX OPraHU3aLLui.

Takmm ob6pasom, c 03.12.2002 pena O nNPU3HAHUM HeECOCTOATENbHbIMK (BaHKpOTamu)
COOTBETCTBYHOLLMX FOPULMYECKMX NIML, NOABEAOMCTBEHHbBI apPOUTPAXKHBIM CyAam (fanee - cyaam).

3. CornacHo nyHKTy 4 ctatbm 231 3aKoHa 0 6aHKPOTCTBE B TEYEHME roAa C MOMEHTa BCTyMN/eHUA
HacToALWEro 3aKoHa B CUY CYA0M MOTYT 6biTb YTBEPHKAEHDI apOUTPAXKHBIMK YNPABAAIOWMMN NLA, He
COABLUIME TEOPETUYECKOro 3K3aMeHa Mo MpPorpaMme MoArOTOBKM apbUTPaKHbIX YMNPaBAAOWMX, He
npoLeLne COOTBETCTBYIOLLYIO CTaXKMPOBKY U He ABAAIOLWLMECA YeHaMN O4HOMN 13 CaMoperyinpyembix
OpraHu3aLumMin  apobUTPaXKHbIX YMNPABAAOWMX, MPU YC/IOBUM, YTO OHMU paHee UMeNU JINLEH3UM
apbuUTpaKHbIX YNPaBAsIOWMX, KOTOpPble HEe BblIM OTO3BAHbI MW AHHYNMPOBAHbI, @ TaKXKe 3aCTPaxoBau
CBOO OTBETCTBEHHOCTb COFN1AacHO NYHKTY 8 ctaTbM 20 3aKoHa 0 6aHKpOTCTBE.

C yyeToM NONOXKEHWUIN NYHKTA 4 cTaTbM 45 3aKoHa 0 HAHKPOTCTBE C MOMEHTA BCTYNNEHUA B CUNY
HacToAWEro 3akoHa CyaoM He MOryT ObiTb yTBEpP)KAEeHbl apbuUTpakHble ynpasBastowme, yKa3aHHble B
nyHKTe 6 cTaTbM 20 3aKOoHA 0 6aHKPOTCTBE, A TaKKe apbuUTpakHble yNpaBaatoLLMe, He COOTBETCTBYOLLME
TpeboBaHMAM NyHKTa 5 ctatbm 20 3aKoHa 0 6aHKpPOTCTBE.

4. Mpu oueHKe COOTBETCTBMA KaHANAATYPbl apbUTPaXKHOro ynpasastowero TpeboBaHMAM 3aKOHa
C Lie/Ibl0 ero yTBepKAeHMA B Ka4yecTBe COOTBETCTBYHOLLErO yNpaBAAoWero cyaam cnegyeT McxoamTb us
TOrO, YTO YCTAaHOB/IEHHbIN ab3aLem TPeTbMM NYHKTA 4 cTaTbm 231 3aKoHa 0 BAHKPOTCTBE FOANYHbIN CPOK
CTaa MOXEeT W He npeactaBaATb CoO6OM  HenpepbiBHbIM  CPOK AEeATENbHOCTM B KayecTBe
COOTBETCTBYIOLLEIO apbUTPA)KHOrO  YNpaBAAIOWEro, a CKNaaplBaTbCA W3 OTAENbHbIX  MeHee
NPOAO/IKMUTENIbHbIX CPOKOB.

B cnyyae wucnonHeHua o6a3aHHOCTENM apOUTPaKHOrO YMNpPaBAAKOWEro OAHOBPEMEHHO B
OTHOLWIEHUM [BYX WAN HECKONbKUX [OKHUKOB CPOK AEATENIbHOCTM B KayecTBe apbuTparkHoro
YNpaBAAOLWErO HE MOXEeT CKNaablBaTbCA M3  COOTBETCTBYHOLMX OAHOBPEMEHHbIX NEepuoaos
OEeATeNbHOCTU TAaKoro apbuUTParkKHOrO YNpPaBAAtoLLErO.

5. Mpu HanMuum oTBOAA B OTHOLIEHUM KAHAMAATYPbl ApPOUTPaXKHOro YNpaBAAOLWEro TaKoM
apbuTpakHbIN YNPaBAAIOLLNN CYyA0M HE MOKET BbITb yTBEpPKAeH (ab3al, YyeTBepTbild NyHKTa 5 ctatbu 231
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3akoHa o baHkpoTcTBe). OTBOAbI KaHaMAaType apbuTpaXKHOro ynpaBAsAloLWero 3aasatoTca B npouecce
cynebHoOro 3acefaHusa MO PacCMOTPEHUIO BOMPOCA O ero yTBep)aeHuu. B npoTokone cyaebHoro
3acefaHuMA YKa3bIBAETCA O 3aABJIEHHbIX OTBOAAX.

O HasHayeHuM cyaebHOoro 3acegaHus, B XoAe KOTOPOro Ao/KeH ObiTb yTBEPKAEH apOUTParKHbIN
ynpasaaloWwuiA, cyay cnegyer yBeAOMWUTb COOTBETCTBYIOLLEE TeppuTOpMasbHOE noapasseneHue
peryavpylowero opraHa gas peanvs3auymM UM NpaBa Ha MOTUBMPOBAHHbLIN OTBOA, MPeA/IOKEHHbIX
KaHaAMZATYp apbuTparkHbIX ynpasastowmx (ab3aw, Tpetuii nyHKTa 5 ctatbm 231 3aKoHa 0 6aHKpoTCTBE).

B Tex cnyyasx, Koraa B COOTBETCTBMM C ab3auem TpeTbMM MyHKTa 5 ctatbm 231 3aKoHa o
GaHKpOTCTBE A1A  YTBEPXKAEHMA Ccydy NPeACTaBAATCA TPU  KaHAMZATYpbl  apbuTpaxkHOro
YNPaBAAKOLWEro, a PyKOBOAUTENb AOKHUKA OTCTPAHEH OT AO/MKHOCTU cornacHo ®enepanbHOMY 3aKOHY
oT 08.01.98 N 6-®3 "O HecocTosTenbHoCcTU (6aHKpoTcTBe)" (Aanee - PenepanbHblii 3aKoH oT 08.01.98),
NpaBo Ha OTBOJA OOHOM M3 KAaHAMAATYP apbUTpaKHOro ynpasAloOLWLEro peannsyeTca npeacraBuTesem
yupeauteneit (y4acTHMKOB) AO/MKHUKA NMbO npeacTaBuTenem coBCTBEHHWMKA MMYLLECTBA AOJ/KHUKA -
YHUTApHOro NpeanpuaTuA.

6. B cootBeTcTBMM C NyHKTOM 6 cTaTbi 231 3akoHa o 6aHkpotcTBe ¢ 03.12.2002 cyzam npu
pPacCMOTPEHUM COOTBETCTBYIOWMX BOMPOCOB B JAenax O 6OaHKPOTCTBE C/AeAyeT Yy4uuTbiBaTb, 4TO
ony6/IMKOBaHWE CBEAEHWMIA, KOTOPble COIIaCHO HACToALWEeMY 3aKOHYy MoAfeXaT onybanKoBaHuMo,
HaZNeXnUT NponsBoguTb B "Poccuiickon rasete”, a nocne onpegenenuns Mpasutensctsom Poccuitckoi
depepaunn od1LMaNbHOTO U34AHUA - B 3TOM M3aaHUW. Mpn 3TOM Ny6AMKALMM B YKa3aHHbIX U3AaHUAX
OCYLLECTBAAIOTCA KaK NO AeflaM, Mo KOTOPbIM NOANEKUT NPUMEHEHUIO 3aKOH 0 BAHKPOTCTBE, TaK M Mo
Aenam, nNo KoTopbIM NOAJIEXUT NpumeHeHnto PeaepanbHbit 3akoH ot 08.01.98.

7. Echm cygom paspeluaeTtcs BONPOC O BBEAEHMM COOTBETCTBYHOLLEN NpoLesypbl HaHKpPOTCTBA NO
Aenam, Bo3bYyKAEHHbIM A0 BCTYNJeHWA B CUMAy 3aKoHA O 6aHKkpoTctBe, To PenepasnbHblii 3aKOH OT
08.01.98 He noanexKnT NPUMEHEHUIO NPU YCI0BUU, YTO MO TaKMM AeNlamM paHee yXKe BBOAWMNACL KaKasa-
nmbo npouepypa H6aHkpoTcTBa. O4HAKO MpYM BBEAEHMWM B TaKUX CAydasax npouenypbl KOHKYPCHOMoO
NpPou3BOACTBa B CWUAY CMNeLnanbHON HOPMbl 3aKoHa (MyHKT 3 cTatbm 233 3akoHa o0 6aHKpoTCTBE)
npumeHeHnto nognexut depepanbHbli 3akoH oT 08.01.98, BKAO4YaA NONOXKEHUA 06 oyepesHOCTM
Yy40BAETBOpPEHMA TpeboBaHWN KpeaUTOPOB M MPaBOBOM MONOXKEHUM 3anorogep:katend. MNpu atom
cneayeT y4vuTbiBaTb, YTO, MOCKOJIBKY MO A€/laM O HEeCOCTOATe/IbHOCTU OTCYTCTBYIOWLErO AOJ/IKHUKA,
B0O36yKaeHHbIM 40 03.12.2002, N0 KOTOPbIM HE NPUHATO pPelleHne, HUKaKMx npoueayp 6aHKpoOTCTBa He
BBOAM/IOCH, A TAKKe MO Nt0ObIM APYIUM AeNam O HECOCTOATENbHOCTM, NO KOTOPbIM A0 YKa3aHHOMW AaTbl
He BBeAEHO KaKoW-1nbo npoueaypbl 6aHKPOTCTBA, NPUMEHEHMUIO NOANEXKMUT 3aKOH 0 BaHKpOTCTBE.

Mo cmbicny NyHKTa 2 cTaTb 227 3aKOHa O OAHKPOTCTBE MPWU OTCYTCTBMM (UMHAHCUPOBAHMSA
npoueayp 6aHKPOTCTBA OTCYTCTBYIOLLErO AO/MKHWKA 3asBIEHWMSA O MPU3HAHUW TaKOro LO/KHMKA
6aHKPOTOM CyAOM BO3BPALLAIOTCA; Aena O MNPU3HaHMM OGAHKPOTOM OTCYTCTBYHOLUMX AONKHUKOB,
BO30OYKAEHHbIE 40 BCTYN/JEHMA B MY 3aKOHA O BAHKPOTCTBE, MO KOTOPbIM He MPUHATO pPeLleHne o
NPW3HaHWK 3TOTO A0/IKHUKA BAHKPOTOM, MOANIENKAT NPEKPALLEHMIO NPON3BOACTBOM.

8. 3aKOH 0 HaHKPOTCTBE U3MEHU, B YaCTHOCTW, NPABOBOE MOJIOXKEHME 3a/1I0TOBbIX KPEAUTOPOB U
oyepeaHOCTb YA0BNETBOPEHUA TPeboBaHUI KpeanTopos. M3ameHeHMe o4YepesHOCTU YA0BNETBOPEHUS
TpeboBaHMUI KPeaAUTOPOB NPU HECOCTOATEIbHOCTU AO/IKHUKA HE 3aTParMBaeT YCTaHOBAEHHYIO NMYHKTOM
1 cratbM 64 T[parkgaHckoro Koaekca Poccuitickon Pepepaunmn ovepeaHOCTb  YA0BNETBOPEHUA
TpeboBaHUI NP INKBUAALMU FOPUAMUYECKMX NIULL, HE CBA3AHHOW C BaHKPOTCTBOM.

Mpy paccmMoTpeHUn Aen o HeCOCTOATENIbHOCTU KPeauTHbIX OPraHn3aumin cnenyet UMeTb B BUAY,
yTO cornacHo nNyHkTy 1 ctatbm 49 PepepanbHoro 3akoHa ot 25.02.99 N 40-93 "O HecocToATENbHOCTU
(baHKpoOTCTBE) KPEAMTHBIX OpraHn3aunii" 3a CYET MMYLLECTBA KPeAMUTHOM OpraHM3aLMm, COCTaBAAIOLLENO
KOHKYPCHYIO Maccy, B NepByt0 oyvepesb YA0BAETBOPAOTCA TPeOOBaHUA GUINYECKUX NNUL, ABAAIOLLMXCA
KpeauTopamun KpeauTHOM OopraHusaLmm, No 3aKJUYEHHbIM C HAMK foroBopam 6aHKOBCKOrO BKI1aAa U
Jorosopam 6aHKOBCKOro c4yeTa, a Takxe TpeboBaHMA rpaxaaH, nepes KOTOPbIMM  KpeawuTHasA
OpraHusauma HeceT OTBETCTBEHHOCTb 3a MPUUYNHEHWE Bpeaa XKU3HU UK 300POBLIO.

9. B Tex cay4yaax, Korga npov3BoACTBO MO Aeny BO3OYKAEHO A0 BCTyNAeHWA B cuay 3aKoHa o
6aHKpPOTCTBE M NOC/E BCTYNAEHUA HacToALero 3akoHa B CMAY BBOANAOCH PUHAHCOBOE 034,0POB/EHME U
(unn) BHelwHee ynpasBneHwWe, AanbHeWllee pPACCMOTPEHWE gefla Noc/e OKOHYaHMA npoueaypsl
$OMHAHCOBOrO 0340pPOBAEHUSA WU (MAM) BHEWHEro YnpaB/JeHMA OCYLLEeCTBAAETCA B COOTBETCTBUM C
HacToALWMM 3aKOHOM.
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10. Mo cmbicny nyHKToB 4 M 5 cTtatbm 233 3akoHa o 6aHKpoTcTBE Npu HeobxoammocTu
YTBEPKAEHNA apbUTparKHOrO ynpaBaAwoLero 8 npoueaypax 6aHKpOTCTBa, BBEAEHHbIX HAa OCHOBAHWUU
depepanbHoro 3akoHa oT 08.01.98, apbuTpakHbIM yNpPaBAAOWMA  YTBEPXKAAETCA COrMacHoO
NOJIOXKEHUAM HaCTOALLEro 3aKOoHa, B YaCTHOCTM cTaTbk 231.

11. MonoxeHua nyHkTa 1 ctatbM 4 3aKoHa 0 6aHKPOTCTBE PACMPOCTPAHAIOTCA TO/MIbKO Ha Te
06A3aTenbCTBa, KOTOPbIE BO3HMKAN A0 NPUHATUA 3aABAEHUA O MPU3HAHUN A0MKHUKA BaHKPOTOM.

B cooTtBeTcTBMM Cc ab3auem nepBbiM NyHKTa 1 cTaTbM 4 3aKOHa 0 HAHKPOTCTBE COCTaB U pasmep
OEeHEXKHbIX 0643aTeNbCTB U 06A3aTeNbHbIX NAaTEXEN ONpeaenatoTca Ha AaTy NO4a4M B CyA 3aABAEHMA O
NPU3HAHUKN JOMKHUKA BaHKPOTOM, EC/IN MHOE HE NPeAyCMOTPEHO HACTOALLMM 3aKOHOM.

JaHHaa Hopma NpMmeHuMma K TpeboBaHMAM TeX /ML, KOTOpble 06PaTUAUCL B CyA, C 3aABNEHMEM O
NPWU3HaHUKN AOMKHUKa BaHKpoToM (cTaTba 42 3aKoHa 0 BaHKpOTCTBE).

CornacHo ab3auy BTopomy nyHKTa 1 ctatbM 4 3aKoHA 0 6aHKPOTCTBE COCTAB M PAa3Mep AEHEXHbIX
00653aTenbCTB M 06M3aTeNbHbIX NAATEXEN, BO3SHUKLIMX A0 NPUHATUA CYLOM 33ABAEHUA O NPU3HAHUK
OO/KHMKA BGaHKPOTOM WM 3asBAEHHbIX MOCAE MPUHATUA CYAOM TAKOrO 33ABAEHUA U A0 NPUHATUA
peweHns O MNPU3HAHUMM [AOMKHMKA OAHKPOTOM M 06 OTKPLITUM KOHKYPCHOrO MpPOM3BOACTBA,
onpeaensoTcA Ha ATy BBEAEHMA Kaxgon npoueaypbl 6aHKPOTCTBA, ceaytowen Nocae HacTynaeHus
CPOKa UCMOJIHEHNA COOTBETCTBYHOLLEro 06s3aTenbCTBa.

Mpu NpUMeHeHWN 3TOM HOPMbI CyAam cnefyeT UMeTb B BUAY, YTO OHA He pacnpoCTpaHAEeTCcAa Ha
CNyYau onpeseneHna CocTaBa M pasmepa TEKYLMX NaaTexen (cTaTba 5 3akoHa 0 6aHKpoTCcTBE).

CoctaB u pasmep TpeboBaHWI, YKa3aHHbIX B 3aABNEHUAX O NPU3HAHMM LOMKHUKA HGaHKPOTOM,
MOCTYMNMBLUMX B CyZ, NOC/e Ha3HA4YeHWs 3acefaHuA MO PacCMOTPEHU0 060CcHOBaHHOCTU TpeboBaHWM
nepsoro 3aaBuTeNa (NyHKT 8 ctaTbM 42 3akoHa 0 BaHKPOTCTBE), ONpeAensAloTca Ha AaTy nojayu B cynq,
TaKWX 3as8BAEHUN.

CocTaB 1 pasmep TpeboBaHUI KpeANTOPOB, 3aABAEHHbIX B Xo4e npoleaypbl HabaoaeHMA (cTaTbs
71 3aKkoHa 0 baHKPOTCTBE), ONpeaenATCa Ha AaTy BBeAEHMA Npoueaypbl HabaogeHUs.

MopAagok onpegeneHua cocTtaBa M pasmepa TpeboBaHWIA, YCTaHOB/IEHHbI B ab3aue BTOPOM
nyHKTa 1 ctatbm 4 3aKoHa O GAHKPOTCTBE, PACMPOCTPAHAETCA Ha TpeboBaHMA, CPOK WUCMOJHEHUA
KOTOPbIX HACTynun [0 BBeAEeHWA npouenypbl HabnoaeHws, Ha cTagum HabaogeHua, GUHAHCOBOTO
03[,0POBNEHUS UM BHELLHEro ynpaBaeHUs U 3asBAEHHbIX B NOCAeAyoWmX npoueaypax 6aHKpoOTCTBa.
Mpn aTom coctaB u pasmep TpeboBaHWUN NO AeHEXKHbIM 0653aTeNbCcTBaM M 06A3aTeNbHbIM MaTeXKaMm,
BO3HUKLIMX [0 MPUHATUA 3aABJEHMA O MNPU3HAHMM [OJKHMKA OaHKPOTOM W 3anaBNEHHbIX MNocne
OTKPbLITUA KOHKYPCHOIO NPOW3BOACTBA, BO BCEX C/IYHaAX ONpenenatoTca Ha AaTy OTKPbITUA KOHKYPCHOTO
npoussoactea (absay, TpeTuit nyHKkTa 1 cTatbm 4 3aKoHa O OaHKPOTCTBE) HE3aBUCMMO OT CPOKa
NCNONTHEHNA AeHEXHOro 0653aTeNbCTBa M 0643aTeNbCTB MO yrniaTe 06A3aTe/IbHbIX NAATEXKEN.

Ecnn cpoK UCNOIHEHUS NO AeHEXHOMY 00653aTenbCTBY UM 0653aTeNbHOMY NATEXKY HACTYNWUA A0
BBeLEHMA npoueaypbl HabnwoaeHus, a TpeboBaHMe 3asABNEHO B XO4e MPOBEAEHMS Npoueaypsl
$OMHAHCOBOrO 0340POBAEHUSA UM BHELIHErO YNpaBieHMA, TO COCTAaB U pasmep Takoro obasaTenbCcTsa
UM 06s3aTeNbHOro NaaTeXKa onpeaenstoTca Ha AaTy BBeAEHWUs npoueaypbl HabaoaeHua. Ecam cpok
MCcnosiHeHUs no 06sA3aTenbcTBy WM 0bA3aTeNIbHOMY NaTeXy HacTynua B nepuog HabnwogeHus, a
TpeboBaHMe 3asAB/EHO B Nepuos GUHAHCOBOTO 0340POBAEHUSA AN BHELIHErO YNPaBAEHUs, TO COCTAB U
pa3smep TaKoro obsas3aTenbCTBa WAM 00MA3aTENbHOrO NJATEXA ONPeaenAlTcA Ha AaTy BBeAeHWA
npoueaypbl PUHAHCOBOrO 0340POBAEHNA UM BHELLIHETO YNPaBAEHUA.

Mpwn BBEAEHMM BHELLIHEro ynpasiaeHus nocne ¢pUHaHCOBOro 0340poBAeHUA (cTaTbs 92 3aKoHa o
b6aHKpoTCTBE) Cyham ciefdyeT yyuTbiBaTb, YTO €C/AM CPOK WCMOJIHEHWA Mo 06M3aTenbCcTBy WU
06s3aTeNbHOMY NNATEXKY HacTynun B nepuos GUHaHCOBOro 0340p0BAEHUsA, a TpeboBaHMe 3aABAEHO B
nepuos BHELWHEero ynpas/JeHuA, TO COCTAaB M pasmep Takoro o6A3atenbcTBa MAM obasaTeslbHOro
naaTerka onpeaenAlTca Ha A4aTy BBeAEeHMA BHELLHEro ynpaBieHus.

12. CornacHo nyHKTy 8 ctatby 20 3aKOoHa 0 BaHKPOTCTBE apOUTPAXKHbIN YNPaBAAIOWMNA B TeYeHMe
0ecATM AHel € [aTbl €ro yTBEPKAEHUA CyAOM  [OJKEH [OMONHUTENbHO 3acTpaxoBaTb CBOMO
OTBETCTBEHHOCTb Ha Cy4yail NPUUYMHEHUA YOBITKOB INLLAM, YYaCTBYIOLLMM B gesie 0 baHKpoTCTBe.

HenpeactaBneHne apbuTpaxKHbIM yMNpaBAAOWMM B CyA, COOTBETCTBYIOLWLErO [AOKYMEHTa O
OONONHUTE/IbHOM CTPAXxOBAaHUM B TEYEHWE AEeCATU AHEN C AaTbl €ro YTBEPKAEHWUA MOMKET CAYXKUTb
OCHOBaHMEM [ PacCMOTpeHMA B cyaebHOM 3acesaHMM BoMNpoca O ero OTCTPAHEHUMU MO XoaaTalcTey
VL, yvyacTBylOLWMX B Aene 0 BaHKPOTCTBE, a TaKKe /ML, Y4aCTBYIOWMX B apbUTpaxKHOM npoLecce no
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Aeny o 6aHKPOTCTBE, MM NO UHMLMATUBE CYAa.

ApOUTPaXKHbIM YNPaBAAIOLWMA N3BELLAETCA CYAOM O MECTe U AaTe pacCMOTPEHMA BONPOCA O ero
OTCTPaHEHUN.

13. B cooTtBeTcTBMM C NyHKTOM 1 cTaTbm 50 3akoHa o 6aHKpOTCTBE NOAroTOoBKAa Aesia o
6aHKpoTCcTBE K cyaebHOMy pa3bupaTenbCTBY MNPOBOAUTCA CyAbel apbuTparkHoro cyga B nopaake,
npeaycMmoTpeHHoM ApbuUTpaKHbIM NpoLieccyasibHbIM Kogekcom Poccuitickoit ®epepaunn (nanee - AMNK
P®), c ocobeHHOCTAMM, YCTAHOBAEHHbIMM 3aKOHOM 0 BaHKPOTCTBE.

Mpwn nogrotoBKe Aena 0 6aHKPOTCTBE CyAbA AO/KEH COBEPLUMTL CeAyoLNe AeACTBMA: NPOBECTU
cynebHoe 3aceagaHve no npoBepke 0H60CHOBAHHOCTM TPeboBaHWUI 3aABUTENA K AONXKHUKY (cTaTbs 48
3aKkoHa 0 BAHKPOTCTBE); PaCCMOTPETb 3asAB/IEHUSA, Kanobbl M XoAaTalcTBa UL, YY4acTBYIOWUX B Aese O
6aHKPOTCTBE; YCTAaHOBMTb OBOCHOBAHHOCTL TPebOOBAHWN KpeguTOpoB B MoOpAgKe, onpeaeneHHOM
ctatbeit 71 3aKoHa o 6aHKpoTcTBe (MYHKT 2 cTaTbk 50 3akoHa o 6aHKpoTcTBe). Kpome Toro, cyabs no
XO[aTaWCTBY /L, Y4acTBYHOWMX B Aese O OAHKPOTCTBE, MOMKET HA3HAUYMTb 3SKCMNepTU3y B LENAX
BbIAB/NIEHNA MNPU3HAKOB OGUKTUBHOTO WAM MNpeAHaMepPeHHOro 6aHKPOTCTBA, MNPUHATL Mepbl AAA
NPUMUPEHUs CTOPOH (NYHKT 4 cTaTb 50 3aKoHa 0 BaHKPOTCTBE).

14. MocKoNbKy cornacHo NyHKTy 1 ctaTb 52 3akoHa 0 HAHKPOTCTBE YKa3aHHble B HEM cyaebHble
aKTbl MPMHMMAIOTCA CYAOM MO pesy/ibTaTaM pPaccMOTpeHus aen o OaHKpOTCTBE, TO €CTb 3TUMM
CynebHbIMM aKTamM Aena o OAHKPOTCTBE 3aKaHUYMBAKOTCA MO CyWecTBy, K OOXKa/foBaHUIO TaKux
cyAebHbIx akToB YacTb 3 cTtatbm 223 AMK PP un cTaTbhs 61 3aKoHa 0 6aHKPOTCTBE He NpumeHstoTcs. Bece
NoMMeHOBaHHble B MyHKTe 1 cTaTbn 52 3aKoHa 0 BaHKpOTCTBE cyAebHble aKTbl NepecMaTpMBaroTCa No
obwmm npasunam pasgena VI AMK Po.

B cootBetctBUM ¢ nyHKTOM 3 cTatbk 223 ANK P® onpegeneHuns, KoTopble BbIHOCATCA
apbUTpaKHbIM CyL0M NPU PacCMOTPEHMM Aen 0 6aHKPOTCTBE M 06XKaoBaHWE KOTOPbIX NPesyCMOTPEHO
AMK P® 1 nHbimn deaepanbHbIMU 3aKOHAMU, PETYIUPYIOWMMIN BOMPOCHI BAaHKPOTCTBA, OTAE/IbHO OT
cynebHOro akTa, KOTOPbIM 3aKaHYMBAETCA PACCMOTPEHME Aena No CyLecTBy, MOryT bbiTb 063KanoBaHbl B
apOUTpPaXKHbIN cya anennsUMOHHON MHCTaHLUMK B TeYEHME AECATU OHEeM CO AHA UX BbiHECEHMA. B Takom
e nopagke ob6anyloTca onpeaeneHus, npenycMoTpeHHble nyHKTom 1 ctatbM 61 3aKoHa o
6aHKkpoTcTBEe. [pM 3TOM cyaam cneayeT UMeTb B BMAY, YTO AaHHas HOPMa He MpenATcTByeT
OaNbHeNLWeMy NepecMoTpy YKasaHHbIX ONpeaeneHnii B KacCauMOHHOM M Hag30pHOM NOpsAAKe, a TaKkKe
Mo BHOBb OTKPbIBLUMMCA 06CTOATENbCTBAM.

MHble onpeaeneHmnsa apbuUTpakHOro cyaa, KoTopble NPUHATLI B paMKax Aesia 0 6aHKPOTCTBE, HO He
npeaycmoTtpeHbl AMK PP, 1 B OTHOLIEHUM KOTOPbIX HE YCTAHOB/IEHO, YTO OHM NOA/EXKAT 06XKaN0BaHUIO,
MoOryT 6bITb 06KanoBaHbl B aNeNAUMOHHOM MNOPAAKE B TeYEHWe YeTblpHaAALATM AHEN CO AHA MX
BblHeCeHMA. o pe3ysbTaTamM PACCMOTPEHMA XKanobbl cysh anennsuMoOHHOM WMHCTaHUMU B TeyeHue
YyeTblpHAALATM AHEN NPUHUMAET NOCTAaHOBNEHWE, KOTOPOE ABASETCA OKOHYaTe/bHbIM (NMYHKT 3 CTaTby
61 3akoHa o bHaHKpoTcTBE). B Takom ke nopsaaKke B CMAYy MPAMOrO YKasaHWA HacToALWero 3aKoHa
06xKanyloTca onpeaeseHre 0 NPU3HAHUN HEAEUCTBUTE/IbHBIM peLleHns cobpaHma KpegmuTopos uan o6
OTKa3se B NPU3HAHUN HeAEeNCTBUTENbHBIM PeLleHUs cobpaHMa KpeanTopos (MyHKT 5 ctatbn 15 3aKoHa o
6aHKPOTCTBE); onpegeneHne O NPOAJIEHMM CPOKA BHELWHero ynpasaeHusa (NyHKT 2 cTaTbn 93
HacToAwero 3akoHa); onpeaeneHue o NPOAJEHUM CPOKA KOHKYPCHOrO MPOM3BOACTBA (MYHKT 3 CTaTbM
124 3aKoHa).

15. Mo cmbicay nyHKTa 2 cTaTbk 61 3akoHa o GaHKpOTCTBE NpU 06Ka/NOBaHUKW onpeaeneHui,
yCTaHaBAMBatOWMX pasmep TpeboBaHWU KpeauTopoB, apOUTPaNKHbIM CyA, BbIHECLUWA OonpeaeneHue,
HanpaBAAeT B BblllecToAlWMe cyaebHble MHCTaHLMK B nopsaake, npegycmotpeHHom AMNK PO, Tonbko Te
MaTepuanbl Aena o OAHKPOTCTBE, KOTOpble HEMOCPEACTBEHHO OTHOCATCA K CNOPY [AOJIKHMKA M
KpeauTopa (Kpeantopos) 06 ycTaHOBAEHUM 060CHOBAHHOCTH, pa3mepa U o4yepesHOCTN TpeboBaHWN.

Takon e nopsAfOK NpUMEHAETCA B CAyyYadAx o06XKanoBaHWMA oOnpefeneHns o MPU3HAHUKU
HeAeNCTBUTE/IbHBbIM pelleHna CobpaHMA KOHKYPCHbIX KpeauTopoB waM o6 OTKase B NpPU3HAHMM
HeLeNCTBUTENIbHbIM pelueHusa cobpaHua KpeguTopoB (NMyHKT 5 cTtatbk 15 3akoHa o 6HaHKpOTCTBE);
onpeaeneHnn 0 PacCMOTPEHUN COPa MEXAY ULaMK, NPeaoCTaBUBLLMMU obecnedyeHne UCNOoHEHUS
OOMKHUKOM  06A3aTenbcT8B B COOTBETCTBMM € rpaduKOM  MOraweHua  3aZ0/IKEHHOCTU, W
AOMMHUCTPATUBHBIM  YNPABAAIOWMM, KOHKYPCHbIMW KpeauTopamu, YNOAHOMOYEHHBIMU OpraHamu
(nyHKT 5 cTaTbM 89 HacTosLero 3akoHa); onpenenieHns 0 NPU3HAHUU HeaelCcTBUTEIbHbIM MOSHOCTbIO
WAW 4YacTMYHO NJiaHa BHeWHero ynpaeneHua (NyHKT 6 ctatb 107 3akoHa); onpegeneHus o
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pPacCMOTPEHMM  PA3HOMIACUIN  MEXAY  KOHKYPCHbIM  YMPaBAAOWMM WU OPraHOM  MEeCTHOrO
CamMOynpaB/ieHMA MO [OroBOpy O fepefavye COUMaNbHO 3HAYMMbIX OOBEKTOB B MYHUUMNASBbHYHO
cobcTBeHHOCTb (MYHKT 8 cTatbm 132 3aKoHa); onpegeneHus O MOHYKAEHUMM OpraHa MeCTHOro
Camoynpas/ieHMA K MPUHATUIO COLMANbHO 3HaYUMMbIX 06beKkToB (MyHKT 9 ctatbuM 132 3aKkoHa);
onpeaeneHns O paspellieHMU pasHorfacuii O NopsAAKe, CPOKaxX M YCAOBMAX NPOLAXKM MMYLLECTBa
AO/MKHUKa (NYyHKT 2 cTaTbu 139 3akoHa); onpeaeneHUs O paspelleHMM pasHOorIacuii no Bonpocy
COr/flacoBaHMA MopsAgKa NpofaxkM npaB TpeboBaHWA AOMKHMKA (NyHKT 3 cTatbu 140 3akoHa);
onpeaeneHua o0 NOHYXAEHWU OpraHa MecTHOro CamMOyMnpaBAeHMA K MPUHATUIO MMYLLLECTBA, KOTOpoe
npegnaranoce K npogaxe, HO He 6bl1I0 NPOJAHO M O MNpaBax Ha KOTopoe He 6bl1O 3aABAEHO
yupeautenamm (y4acTHMKaMM) OO/KHMKA MAM COBCTBEHHMKOM MMYLLECTBA LO/IKHWUKA - YHUTAPHOrO
npegnpuatusa (NyHKT 3 ctatby 148 3akoHa o baHKpOTCTBE).

16. No cmbicny nyHKTa 2 ctaTbM 124 3aKoHa 0 6aHKPOTCTBE MO UCTEYEHUU YCTAHOBAEHHOTO
roAMYHOIO CPOKA KOHKYPCHOE MNPOM3BOLCTBO MOXKET ObITb MPOAJIEHO CYAOM B UCK/IOUYUTENBHbIX CAy4anx
C UeNbto 3aBepllieHna KOHKYPCHOIO MpPOM3BOACTBA MO MOTMBMPOBAHHOMY XOAATalCTBY KOHKYPCHOrO
ynpasnstowero. Bonpoc o nNpoaneHUMM KOHKYPCHOro MpPOM3BOACTBA paccmaTpuBaeTcs B cyaebHom
3acefaHun.

17. B cooTtBeTcTBUM € NYHKTOM 2 cTaTbM 190 3aKoHa 0 H6aHKPOTCTBE MepeyeHb CTPaATErmYecKmx
npeanpuUATUIA U OpraHM3aunn, B TOM YMC/e OpraHM3aunin 060pPOHHO-MPOMbBIWIEHHOTO KOMMIEKCA, K
KOTOPbIM MPUMEHAIOTCA NpaBuaa, NPeaycMoTpeHHble naparpadom 5 rnasbl IX HacTtoAwero 3aKoHa,
yTBepxkgaetrca  [MpasutenbctBom  Poccuiickoit  depepauumn M nognexuTt  obasatesibHOMY
onybavkoBaHuto. [lo onyb6anMKoBaHMA 3TOrO NepeyvyHa HoOpMbl 3aKOHa 0 BAHKPOTCTBE, YyCTaHaBAUBAOLLMNE
0COBEHHOCTN HECOCTOATE/IbHOCTU CTPATErMYecKUx NPeanpuatTMii U opraHnsaLmn, NPUMEHAIOTCA K TeM
HOPUANYECKUM N1LLAM, KOTOPbIe COOTBETCTBYIOT KpUTEPUAM, YKa3aHHbIM B NMyHKTe 1 ctatbn 190 3akoHa o
b6aHKpoTcTBE.

18. Ecim mmpoBoe corflallieHne 3akK/lo4YaeTca B Xode npoueaypbl 6aHKpPOTCTBa, BBEAEHHOM B
cootBeTCcTBMU C PegepanbHbiMm 3akoHOM oT 08.01.98, To Mcxoaa M3 cMmbicna NYHKTa 3 cTaTby 233 3aKOHa
0 6aHKPOTCTBE NpU YTBEPXKAEHWUM MWPOBOrO COMMALIEHMA Cydy Haa/eXuT NpoBepuTb cobaiopeHue
npoLeaypbl 3aKAKOYEHMA [AHHOIO MMPOBOMO COMNALIEHMA, @ TaKXKe COOTBETCTBME €ro CoLeprkaHus
TpeboBaHMAM, ycTaHOBAeHHbIM B rnaBe VIl HacToswero 3akoHa. B 4acTHOCTM, He MOXeT ObiTb
YTBEPXKAEHO MWPOBOE COrMallEHUE, MPU 3aKAHOYEHUM KOTOPOro HE y4yacTBOBAJIM YNOJHOMOYEHHbIE
opraHbl MBO pelleHne O 3aK/IIYEHUN KOTOPOro CO CTOPOHbI AONKHWMKA, HECMOTPA Ha TO, YTO 3TO
TpeboBanocb, HbINO NPUHATO Ge3 COrnacoBaHWA C OpraHamMu ynpaBAeHUA AOKHUKA, a TaKKe B APYrux
NoAo6HbIX cnyyanx.

19. Ecnm Ha cTtagmn HabaloaeHus, BBEAEHHOW MO paHee AeMCTBOBABLUEMY 3aKOHY, NMOJIHOMOUUS
PYKOBOAUTENA AO/IKHUKA MO OonpeaeneHunio cyaa Oblin NpeKkpalleHbl U BO3/I0XKEHbI HA BPEMEHHOTO
YyNpaBAAoLWero, To CO CTOPOHbI AO/IKHUKA pelleHMe O 3aKAHUYEHUM MUPOBOrO COrnalleHnsa NpuHumaeT
BPEMEHHbIW YNPaBAAoLWMA, GaKTUYECKM ABNAIOWMIACA PYKOBOAUTENEM AO/KHUKA.

20. NMopsafoK 1 NocneacTsma NepecmoTpa onpeaeneHnin ob yTeepRaeHUN MUPOBBIX COrALLEHUN,
a TaKKe OCHOBAHWMA U MOCNEACTBMA PACTOPKEHUA MUPOBLIX COTALLIEHUI YCTaHABAMBAOTCA 3aKOHOM O
6aHKPOTCTBE HE3aBMCMMO OT TOro 06CTOATE/NIbCTBA, UYTO COOTBETCTBYHOLWME MWUPOBbLIE COrNALIEHMSA
YTBEPKAANNCD B yCnoBUax gencrensa ®epepanbHoro 3akoHa ot 08.01.98.

Mocne BcTynaeHuA B cuny 3akoHa 0 HaHKPOTCTBE K paHee 3aKA0YEHHBIM MUPOBbIM COMALLEHUAM
He MOryT NpMMeHATbCA Npasuia PeaepanbHoro 3akoHa ot 08.01.98, kKacatowmeca NPM3HaAHUA MUPOBBIX
COrNaleHnin HeaeNCTBUTEIbHBIMM U UX PACTOPXKEHMA B OTHOLLEHMM OTAE/IbHOIO KpeguTopa.

21. MwupoBoe cornalleHue, 3aKNlO4YeHHoe Mo npaBuaaM 3akoHa O  BGaAHKPOTCTBE,
pacnpocTpaHAETCA TONIbKO Ha Te TPebOoBaHMNA, KOTOPbIE BKIOYEHbI B peecTp TpeboBaHUIM KpeaANTOpoB Ha
AaTy npoBefeHUsa cobpaHuA KpeauTopoB, NPUHABLLENO PeLleHne O 3aKAHYEHNUN MUPOBOFO COrlalleHnA
(NyHKT 6 cTaTby 151, NYHKT 6 cTaTbk 152, NyHKT 4 cTaTbM 153, NyHKT 4 cTaTbk 154 3aKoHa).

KoHKypCHble KpeauTopbl M YNOJHOMOYEHHblE OpraHbl, TpeboBaHMUA KOTOPbIX HE BK/IOYEHbI B
peectp, a TaKXKe KpeamuTopbl NO TEKYWMM nnaTexkam M HepdeHeXHbim o06A3aTenbcTBam BrnpaBe
npeabasuTb cBOM TpeboBaHUA MOCNe YTBEPKAEHWA MMPOBOFO COMMALWIEHUMA W NpeKpalleHua
npoun3soAacTBa No Aeny 6e3 yyeTa yCI10BU MUPOBOTO COFMALLeHUA B 06Lwem nopsaaxe.

Mpeacenatens Boicwero
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