NAEHYM BbICLLErO APEUTPAXXHOIO CYAA POCCUMCKOMN GEAEPALIUMA

MNOCTAHOBNEHUE
oT 22 uoHa 2012 r. N 35

O HEKOTOPbIX MPOLLECCYA/IbHbIX BOMPOCAX,
CBA3AHHbIX C PACCMOTPEHUEM AE/1 O BAHKPOTCTBE

B cBA3M ¢ BO3HMKAOWMMMK B cyaebHON NpaKTUKe npoueccyaibHbiMWU BOMNPOCAMM, KacatowmMmmcs
paccmoTpeHus aen o 6aHKpoTcTBe, M B uenax obecrnevyeHUs eguMHOO6pPasHbIX MNOAXOZ0B K MX
paspeweHuto NaeHym Boicwero ApbuTtparkHoro Cyaa Poccuiickoit ®epepaumm, pyKoBOACTBYACH CTaTbel
13 depepanbHOro KOHCTUTYUMOHHOrO 3akoHa oT 28.04.1995 N 1-®K3 "O6 apbutpakHbix cygax B
Poccuiickolt ®epepaumm”, nocTaHOBAAET AaTb apOUTPaXKHbLIM CyAaM Creaytowme pasbACHEHUS.

PaccmoTpeHune 3aABAEeHNA O NMPU3HAHUM SONKHUKA 6aHKpOTOM

1. Ncxopna 13 ab3aua nepBoro NyHKTa 2 ctatbM 7 M NyHKTa 3 cTatbm 40 GesepanbHOro 3akoHa oT
26.10.2002 N 127-®3 "O HecocTosTeNbHOCTU (baHKpoTCcTBE)" (Aanee - 3aKOoH 0 BaHKPOTCTBE, 3aKOH), a
TakKe 4vactm 1 cTtatbm 180 ApOMTPa)KHOrO NpoueccyasbHOro KoAekca Poccuitckon depepaumm ot
24.07.2002 N 95-03 (manee - AMK P®) K 3aABNeHUIO KpegMTopa O NPU3HAHMM AOMKHUKA BAHKPOTOM,
OCHOBaHHOMY Ha cyaebHOM aKkTe apbUTParKHOro cyaa, A0JIXKHbl ObiTb MPUJIOMKEHbI:

1) 3aBepeHHas cyJoM KONuaA pelleHns apbutpaxHoro cysa o6 ya0BAeTBOPEHNN UCKa C OTMETKOM
O BCTYNJEHUWN €70 B 3aKOHHYIO CUy MO0 3aBepeHHAs KPeaAUTOPOM KOMUA peLleHuns, pacnedyaTaHHas m3
KApTOTEKN apbUTpaxKHbIX Aen Ha calite Bbicwero ApbutpaxkHoro Cyza Poccuiickoin depepauunm; npm
OTCYTCTBMM OTMETKM O BCTYMJIEHUWN PELUEHMA B 3aKOHHYIO CUY - TaKXKe 3aBEpPEeHHasa CygoM Konwus
NOCTaHOBNEHNA apbUTPaXKHOro cyAa anennsiuMOHHOW WM KacCaUMOHHOM WHCTaHuuu (nubo ero
pPe30/0TMBHOM YacTh) 06 ocTaBAeHMM peweHuA apbuTpaxkHoro cyga nepBoM MHCTaHUuKM 6es
M3MeHeHMA MO0 3aBepeHHas KPeauTOPOM KOMMA MOCTAHOBAEHMA, pacrneyaTaHHas M3 KapTOTeKM
apbuTpakHbIX Aen Ha calite Bbicwero ApbutparkHoro Cyaa Poccuitckoit ®epepaumm, am

2) 3aBepeHHas Cy4OM KOMWA MNOCTAHOB/EHUSA aApPOUTPAXKHOIO cyAa anefAUMOHHON Wuan
KacCaLMOHHOM MHCTaHUMK (nnbo ero pe3ontoTMBHOM YacTu) 06 yA0BNETBOPEHUMN NCKa MO 3aBepeHHan
KPeauTopoM KOMWs MOCTAHOB/IEHMA, pacrneyaTaHHas W3 KAPTOTEKM apOUTpaKkHbIX Aen Ha caiTe
Bbicwero ApbutpaxHoro Cyaa Poccuiickoi deaepauymu.

2. Ecnv npu paccmoTpeHmn 0BOCHOBAHHOCTM 3asBAEHMA KOHKYPCHOrO KpeguTtopa <*> o
NPU3HaHUKN OKHMKA BaHKPOTOM ByAeT YCTaHOBNEHO, YTO CyAebHbIN aKT, HA KOTOPOM OCHOBaHO ero
3anBneHne, 06)KanoBaH B CyJ, KAaCCAaUMOHHOM MHCTAHUMKM WMAM CYAOM anenauMOHHON WMHCTaHLUMK
BOCCTAHOBJIEH NPOMYLLEHHbIM CPOK Ha ero ob:KasoBaHue, apbuUTpaKHbIi Cyd, pacCMaTPUBAOWMI Aeno
0 HaHKPOTCTBE, BNpaBe C y4eTOM BCEX 0BCTOATENLCTB AeNa (B TOM YMCae HANMUMUA UM OTCYTCTBUA UHbIX
3aABAEHUA O NPU3HAHUM OO/MKHWKA OAHKPOTOM, @ TaKKe BPEMEHM, OCTaBLUErocs A0 PacCMOTPEHUS
COOTBETCTBYIOLLEN KaNobbl) MPUOCTAHOBUTL MPOU3BOLACTBO MO PACCMOTPEHMIO 3aABNEHUA KOHKYPCHOTO
KpeauTopa NPUMMeHUTEIbHO K NYHKTY 1 yactu 1 ctatom 143 AlMNK PO.

Echn nocne npuHATMA CyaOM 3asBAEHUA KOHKYPCHOMO KpeguTopa O BO3OYyXKAeHWW pgena o
GaHKpOTCTBE WM [0 paccMoTpeHMa ero OOOCHOBAHHOCTU Cy4 YCTAaHOBWUT, 4YTO CyLebHbI  aKT,
noaTeepaaowmii TpeboBaHmA 3aaBuTeNs, bl OTMeHeH (Kak A0 BO3byxaeHUs gena o 6aHKPOTCTBE,
TaK U Mocne), cys oTKasbiBaeT AaHHOMY 3anaBUTEN0 BO BBeAEeHUU HaboaeHUs No npaBuaam NyHKTa 3
cTaTbu 48 3aKoHa 0 HaHKPOTCTBE.

Ecnn Takolt cypebHbi akT b6yaeT OTMEHEH noc/ie BBeAeHWs HabnogeHus, onpegeneHue o
BBEAEHUU HabNAEHUA B YAaCTU NPU3HAHMA TpeboBaHUI 3aaBUTENA 06OCHOBAHHBIMWU N BKIOYEHUN UX B
peecTp TpeboBaHWI KpeauTopoB (manee - peecTp) MOXKeT ObiTb MNEepecMoTpPeHO MO HOBbIM
obcTtoaTtenscTtBam (NyHKT 1 yactu 3 ctatbu 311 AMNK P®) B xoae noboit npoueaypbl 6baHKpoTcTBa. B
C/ny4yae, Koraa npu oTMeHe cyaebHOro akta, noaTsep}Kaatollero TpeboBaHMAa 3aaBUTENs, emy He Bblno
OZIHOBPEMEHHO OTKa3aHO B UCKe W Aeno 6bl10 HanpaB/JeHO Ha HOBOEe PacCMOTPEHMe, TO Npu noaade
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3aABUTENIEM XOLATalCTBAa O NPUOCTAHOBAEHUWU PACCMOTPEHUA €ro UCKa U NpeabABAEHUU UM CBOEFO
TpeboBaHMA B pene O 6OaHKPOTCTBE cC/leAyeT Y4MTbiBaTb, YTO MNpPM  TakMx 0b6CTOATENbCTBAX
npeaycMoOTPEHHbIN ab3auem TpeTbMM MyHKTa 1 ctatbm 142 3aKoHa 0 HaHKPOTCTBE CPOK 3aKpbITwA
peecTpa McYMCNAeTCA [N COOTBETCTBYHOWEro TpeboBaHWA 3aABUTENA CO AHA NPUOCTAHOBAEHMA
WMCKOBOrO NPOU3BOACTBA.

3. Ecan nocne NpUHATUA CYLOM 3asB/JEHMA KOHKYPCHOFO KpeguTtopa o BO3OYyXAeHWM gena o
6aHKpPOTCTBE M A0 PACCMOTPEHMA ero 060CHOBAHHOCTWU CyZ, YCTAHOBMUT, YTO MCMOAHeHWe cyaebHoro
aKTa, nNoATBepxaatolero TpeboBaHMA 3aaBUTeNs, NpuUocTaHoBiaeHo (ctatbn 283 mam 298 AMK PO),
oTcpoyeHo Nnbo paccpoyeHo (ctaTbs 324 AMK P®d), apbuTparkHbiid cya, paccMmaTpuBaloWmie aeno o
6aHKpPOTCTBE, OCTABAAET 3TO 3aABAeHUe 6e3 paccMOTpeHUA.

4. OnpepeneHne o BBeAeHMM HabaogeHWA B 4acTM BBeAEHWUA HABNOAEHMA MOXKET OblTb
006)XanoBaHO M MNepPecMOTPEHO TOJIbKO [0 OKOHYaHWA HabngeHWa, TO ecTb A0 AaTbl BBEAEHWS
cnegytowenn npouegypbl. Mpy nocTynaeHuM Kanobbl WAM 3aABNEHWMA O MEPECMOTPe YKasaHHOro
onpeaeneHna B pacCMaTpMBaeMOit YacTh NOCAE OKOHYaHMA HabOLEHMA, @ TaKKe B C/ly4ae OKOHYAHUA
HabNoaeHUA B XO4E PACCMOTPEHUA TaKUX Kanobbl WAM 33ABNEHMA CyA, MPEKPALLAET MO HUM
NpPoM3BOACTBO Ha OCHOBaHWMM nNyHKTa 1 vactm 1 ctatbm 150 AMNK P®. AHanormyHble npasuna
NPUMEHSAIOTCA B CNyyae 0b6XKanoBaHWAa cyaebHbIX aKTOB O BBeAeHWW PUHAHCOBOrO 0O340POBJEHMS,
BHeLlHero yrnpasieHUa 1 KOHKYPCHOro Npon3BoACTBa.

Mpu3HaHWe TpeboBaHUI 3asBUTENA HEOOOCHOBAHHbIMM ABIAETCA OCHOBAHMEM AN OTMEHbI
onpeaeneHna o BBeAeHMM HabAAEHMA U NPeKpaLLeHNa NPON3BOACTBA Mo Aeny o 6aHKpoTcTBe (ab3al
NAaTbI NyHKTa 1 cTaTbk 57 3aKoHa 0 BAHKPOTCTBE), 338 UCKAIOUYEHMEM CAydas HaMYmUA YCTaHOB/IEHHbIX
TpeboBaHMI APYrMX KPeaUTopOB, COOTBETCTBYIOWLMX MOMOMKEHMAM CTaTbM 6 3aKOHA, - B TAKOM Cay4yae
CyZ, OTKa3bIBAeT B OTMEHE onpeaeneHna o BBeAeHMM HabAto4eHMA B YAaCcTN BBeAEHMA HabntogeHus.

5. EcAn Ha CcTagmu NPUHATUA 3aABAEHMA O NPU3HAHUWU AOMKHUKA BAHKPOTOM MAN PAcCMOTPEHUA
ero 060CHOBAHHOCTM BbIICHAETCS, YTO OHO 6blIO MOAMMCAaHO AULOM, He MMEBLUMM Ha 3TO MpaBa,
NoaNEeXUT NPUMEHEHMIO NPaBUNO NyHKTa 7 Yactu 1 ctatbu 148 AMNK P® 06 ocTaBneHumn 3aasneHns bes
paccMOTpPeHUA (33 UCKAOYEHMEM Cyyas, Korda nojaya Ha3BaHHOrO 3asB/ieHMsA 6blia BNOCAeACTBUM
oA06peHa YyNo/JIHOMOYEHHbBIM JIMLOM, UMEIOLLMM MNPaBo Ha ero nogavy).

Mpn ob6Hapy)KeHMM 3TOro obcToATENbCTBA NOC/Ae BBeAeHMA HabaogeHua B xoze ntobon
npoueaypbl 6aHKPOTCTBA CyA, NpeKpaliaeT NPou3BOACTBO MO AAHHOMY 3asBJEHUIO B CUAY MyHKTa 1
yactm 1 cratbm 150 AMK P® npu HanuumMm ycTaHOBAEHHbIX TpeboBaHWI Apyrux KpeauTopos,
COOTBETCTBYHOLLMX MONOKEHMAM CTaTb 6 3aKOHa 0 HaHKPOTCTBE, @ NPU UX OTCYTCTBUM - MPeKpaLLaeT
NpPou3BOACTBO MO Ae/y 0 6aHKPOTCTBE B LLESIOM.

6. Ecnn 3asBneHWe o NpU3HaHMM [OMKHUKA OaHKPOTOM MOAAEeTCA /MLOM, SBAAIOWMMCA
NpPaBOMNPEEMHUKOM MCTUA MO Aeny, cyaebHbIM aKTOM MO KOTOPOMY NOATBEPXAEHO TpeboBaHue
3aABUTENSA, TO K TAKOMY 3as1BJIEHUIO MO CMbICAY NyHKTa 3 cTaTbm 40 3aKoHa 0 6aHKPOTCTBE AOIKHO ObITb
NPUIOXKEHO onpeaeneHne CcyAa, MPUHABLLUErO YKa3aHHbIA cyAebHbIM aKT, O Npoueccya/ibHOM
npasonpeemctee (ctatbs 48 AMK P®); npu aTom cneayeTt yunTbiBaTb, YTO B COOTBETCTBUM C YacTbio 1
YKa3aHHOW CTaTbW MpPaBOMNPEEMCTBO BO3MOMKHO Ha /06Ol cTagmm apbuTpakHOro npouecca, B TOM
yncne Ha cTaguu MCNONHUTENIbHOIO NpounsBoacTBa (cTaTha 52 PenepanbHoro 3akoHa ot 02.10.2007 N
229-®3 "0O6 nucnonHuTenbHOM NpounssoacTee").

Mpu nepexose TpeboBaHMA 3aABUTENA K APYFrOMY ANy Nocne Bo3byKaeHUs Aena o 6aHKPOTCTBE,
B TOM YMC/le Ha 3Tane PaccMOTPeHUA 060CHOBAHHOCTM 3aABAEHMA O NPU3HAHUKN AOMKHUKA BAHKPOTOM,
paccmaTtpuBalowWwmii Aeno o H6aHKPOTCTBE CyA, CaMOCTOATE/NIbHO MPOU3BOAMT 3aMeHy 3asBUTENA €ero
NpaBoONpPeeMHUKOM, NpK 3TOM He TpebyeTcAa npeaBapuUTENbHOM 3aMeHbl ero B Aesle, N0 KoTopomy 6bin
BblHECEH NOATBEPKAAIOLWMNIM ero TpeboBaHMe cyaebHbIN aKT.

K nuuy, npuobpetwemy TpeboBaHMsA 3asBuTena (B TOM uucie B pesynbTaTe MNoraweHus
3340/1KEHHOCTM Mo 06A3aTeNbHbIM MaTeXKam no npasunam cratent 71.1, 85.1, 112.1 n 129.1 3aKkoHa o
H6aHKpOTCTBE), NEPEXOAAT TaKKe CBA3AHHbIe CO CTAaTyCOM 3asaBMTeNA NpaBa W 06s3aHHOCTU B Aene o
6aHKPOTCTBE, B TOM YMC/Ie NpeayCMOTPEHHbIe cTaTbel 59 3akoHa o baHKpoTCTBE.

7. Ucxoaa m3 nyHKTa 8 M ab3aua BTOporo nNyHKTa 9 ctatbl 42 3akoHa o 6aHKpoTcTBe MNpwm
NOCTYNNEHUM B OAWMH CyA, HECKONIbKMX 33ABAEHUIA O MNPU3HAHUW [OMKHMKA OaHKpoTom cneayet
PYKOBOACTBOBATLCA CAEAYIOLLUM.

PaccmoTpeHue BOMPOCOB O MPUHATUM M ODOCHOBAHHOCTWM KAXKAOFO 3afABAEHUA O MPU3HAHUWK
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OO/MKHUKA BaHKPOTOM A0/IKHO NPOUCXOAUTbL B TOM NOCAEA0BATENbHOCTU, B KOTOPOM OHWM NOCTYNWUAN B
cya.

Ecan cya npuHAN ogHO 3asB/ieHME O MPU3HAHWUKM OO0/KHMKA baHKpoTom (Bo3byaun geno o
6aHKpPOTCTBE), TO BCE aHa/IOTMYHble 3anABNEHWA, MOCTYNMBLLME TO3)Ee MepBOro 3asfB/EHMUS,
NPUHMMAIOTCA CYAOM KaK 3asfiBJIEHWNA O BCTYMNIEHMM B TO *Ke Aeno o 6aHKPOTCTBE NO npasuaam ctaten 42
- 44 n 48 3aKkoHa 0 DGAHKPOTCTBE, Ha YTO YKa3blBAETCA B 3asABAeHUU 06 UX NpUHATMU. Mpu Hannumm
OLHOro0 He3aBepLleHHOro gena O OaHKPOTCTBE BTOPOe Aeno O OaHKPOTCTBE TOrO e [O0NXMKHMKA
BO3OYXKAEHUIO He noanexut. [pu aTom gaTton BO3OY)KAEHMA aena o baHKpoTCcTBe ABAAETcA AaTa
NPUHATMA CYAOM MEPBOro 3asB/JEHWA HE33aBUCMMO OT TOrO, Kakoe 3aABAeHWe BnocaeacTsuun byaer
NpW3HaHO 060CHOBAHHbIM.

Ecan cyn Bo3byaun asa wam 6onee gen o GAHKPOTCTBE OAHOrO AO/KHWMKA, TakMe Aena Ha
OCHOBaHMM 4actu 2 ctatbn 130 AMNK PP noanexatr obbeauHeHUO B OAHO MPOU3BOACTBO A/A
COBMECTHOIO PacCMOTpeHuA, NpU 3TOM 3aABUTENEM ABAAETCA NNLO, Ybe 3aABNEHME NepBbiM NOCTYNUNO
B Cya,.

B cnyyae, Korga ofHO 3asABAEHWE O TMpPU3HAHUMM  JO/MKHWMKA OaHKPOTOM  MpPM3HAHO
HeobOCHOBAHHbIM, MOCTYNMUBLLEE B CY4, CAeAyloWwMM 332 HUM 3asB/IeHWME PacCMaTpPUBaeTCA Janee Kak
3aABAeHME O NPU3HAHUM JOMKHWKA BAaHKPOTOM Mo Npasuaam ctatbm 48 3akoHa o baHKpoTcTee. Nocne
NPW3HAHWA OLHOrO 3aABAEHWMA O MNPU3HAHUM [O/MKHWKA OGaHKPOTOM OOOCHOBaHHbIM W BBeAEHUA
npoueaypbl 6aHKPOTCTBA BCe NOAAHHbIE NOCAE HETO U A0 AaTbl BBEAEHUA TAaKOW NpoLeaypbl 3aaBAeHMA
paccMaTpPUBAIOTCA fasiee HAa OCHOBAHWWM NyHKTa 4 cTatbu 48 Kak TpeboBaHMA KPeauToOpoB B NOpAAKe
ctatb 71 3aKoHa o H6aHKpoTcTee. MpM NOCTynAeHUU 3as8BAEHMA O MPU3HAHUN AOMKHUKA OAHKPOTOM
nocne BBegeHus npouenypbl 6aHKPOTCTBA Cyn OTKasblBaeT B €ro NPUHATMM HA OCHOBaHMM ab3aua
TpeTbero ctatbk 43 3aKkoHa 0 HaHKpOTCTBE.

8. B cootBetctBUM Cc nyHKTOM 1 cTaTbm 33 3aKOHa O OaHKpPOTCTBE Aena O OaHKpOTCTBE
IOPUANYECKMX /UL, pPacCMaTpPMBAET apOUTPaKHbIM Cyd NO MECTYy HAXOMAEHUS OOMKHUKA -
IopMANYECcKoro anua. B ceAsm ¢ aTum, ecnm nocsie Bo3byKaeHUs aena o 6aHKPOTCTBE Cyd, YCTAHOBUT, YTO
MECTO HaxoXAeHMA OONKHMKA Obl1I0 U3MEHEHO A0 BO3OYKAEHUA 3TOrO Aela U AaHHOEe 4eN0 OTHOCUTCA
K NoACyAHOCTM [pYyroro cyfa, CyA nepejaet Aeno Ha PAacCMOTPEHME Cyda MO MECTy HAXOXAEeHUA
OOJ/KHMKa (NYHKT 3 yactu 2 ctatbn 39 AMNK PO). Eciv B aTOM cyae yXe nmeeTcs Aeno o baHKpoTcTee
TOrO e AO0/KHUKA, TO Aena noAsiexkar o6beaMHEHMIO B OAHO NPOU3BOACTBO (4acTb 2 cTtatbm 130 AMK
P®). CynebHble aKTbl, NPUHATblE CYyA0M MO Aeny o GaHKPOTCTBE A0 Nepefayn ero no noacynHocCTH,
nocse ynomsHyTOWM nepefayn 06XKanywTcs B CyAbl aneanauMOHHOM W KacCaLMOHHOM WHCTAHUMKU MO
MECTY HAXOXOEHWUA AO/KHUKA; NPUHATbIE A0 TaKOW nepefayn K Npou3BoACTBY BbILWECTOAWMM CyA0M
anenNAUMOHHbIE MW KacCaLMOHHbIE Kanobbl TaKKe nepesatoTca no NoACYAHOCTU B BbILUECTOAWMIMI cya,
No MeCTy HaXOXAeHUA OONKHMKA.

B cnyyae uameHeHMA AOMKHUKOM MECTa HaxoXAeHuA nocie Bo3byxaeHua aena o 6aHKPOTCTBE
npumeHseTtcs yactb 1 ctatbn 39 AMNK PO. Ecnm apbutpakHomMy cyay No HOBOMY MECTY HaXOMKAEHWS
OONKHUKA M3BECTHO, YTO BbIHECEHO onpejeneHne O NPUHATUU 3aABAEHUA O MPU3HAHUU [OKHUKA
6aHKPOTOM MO MNpeablayliemy MeCTy HaxOXAEHWs, Cyh OTKasblBaeT B MPUHATUM 3asBEHUS
NPUMEHUTENbHO K ab3auy TpeTbemy cTaTbm 43 3aKoHa 0 6aHKPOTCTBE.

9. Cyaam HeobxoAMMO y4uTbIBaTb, YTO B OT/IMYME OT yBeNMYEHUA pa3mepa TpeboBaHMA npu
U3MEHEHUWN KpeauTOPOM OCHOBAHMA TPeboBaHWUA, Ha KOTOPOM OCHOBAHO ero 3asaBJeHWe O NPU3HAHUK
OOMKHUKa B6aHKpoTom (YacTb 1 ctatbu 49 AMK P®), ero 3asBnAeHMe cyMTaeTca NoAaHHbIM B MOMEHT
COOTBETCTBYIOWLEr0 M3MEHEHWA, YTO Y4UTbIBaeTCA nNpu  onpefesieHnn nocnefoBaTeNbHOCTU
paccMOTPEeHUsA 3asBAEHUI O NPU3HAHUKN AOKHMKA BAHKPOTOM.

Takum ke obpasom creayeTr KBaAMPUUUPOBATL WM aHANOMMYHble 33ABNEHWA KpeauTopa B
OTHOLLEHWM cBoero TpeboBaHuA, NpeabABAEHHOIo UM B Aesie 0 6aHKPOTCTBe B Nopsake crateir 71 uam
100 3aKkoHa o 6aHKpoTCTBE.

10. B cuny nyHkta 1 ctatbm 38, nyHKTa 1 ctatbn 40 3aKoHa 0 BaHKpPOTCTBE M MyHKTa 9 vactu 1
ctatb 126 AMK P® K 3a8BAEHUIO O MPU3HAHUWU OOMKHWKA BaHKPOTOM f0/1KHa ObiTb MpPUIOXKeHa
BbIMMCKA M3 €ANHOro rocyAapCTBEHHOrO peecTtpa HPUAMYECKUX UL, AN eAUMHOM0 roCcyAapCTBEHHOro
peecTpa WMHAMBMAYANbHbIX MPeAnpUHUMATENEN C yKa3aHWEM CBELEHUA O MEeCTe HaxXOXAEHUA UK
MEeCTe XWUTeNbCTBA AO/MKHWKA (ecnn 3asBieHMe NOJAETCA KOHKYPCHbIM KPeauTopoM - TaKKe U
Kpeautopa) u (unmn) npnobpeteHnn GU3MYECKUM ANLOM CTaTyca MHAMBUAYA/IbHOTO NpegnpuHMMaTens
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nmbo  npeKkpaleHun  OUBUYECKMM  AIMLOM  AeATENbHOCTM B KAyecTBe  MHAMBMAYANIbHOMO
npeanpuUHMMaTeNa UAM WHON AOKYMEHT, NOATBEPMKOAIOWMIA yKa3aHHble CBEAEHMA WM OTCYTCTBUE
TAKOBbIX; TaKMe OOKYMEHTbl AO0MXKHbl ObITb MOSYYEHbl HE paHee Yem 3a TpUaLaTb AHEW A0 AHA
obpalleHun B cya.

TaKue e [OKYMEHTbI A0/IXKHbI ObITb NPUOMKEHbI B OTHOLIEHWUM:

a) KpeauTopa - K nepBomy 3assasemomy um TpebosaHuio B Aene o baHKpoTcTse (cTtatbn 71 1 100
3aKkoHa o 6aHKpoTCTBE);

6) Apyroit CTOPOHbI CAE/KM - K 3aABNEHMI0 06 ocnapuBaHMmM caenku (cTaTtba 61.8 3akoHa);

B) KOHTPOJIMPYIOWErO /INLA - K 3aABNIEHUIO O MPUB/IEYEHUN €ro K OTBETCTBEHHOCTU (cTaTba 10
3aKoHa);

r) vua, ykasaHHoro B nyHKTe 5 ctatbi 201.8 3aKoHa, - K COOTBETCTBYHOLLEMY 3asiBJIEHUIO NO
npaBWiam 3TOM CTaTbu.

MpvmeHsa Ha3BaHHble TpeboBaHMA, CyAaM cneayeT yunuTbiBaTb PasbACHEHWA, AaHHble B MyHKTe 3
noctaHosneHus MneHyma Boicwero ApbutparkHoro Cyga Poccuiickon ®egepaumm ot 17.02.2011 N 12
"O HeKoTOpbIX BOMPOCAX MNpPUMeEHeHUA ApOBUTPaXKHOTO NpoLEeccyanbHOro Koaekca Poccuiickoit
depepaunn B pegakumm deaepanbHoro 3akoHa oT 27.07.2010 N 228-d3 "O BHeceHMU U3IMEHEHUI B
ApbuTparkHbI NpoueccyanbHbiii Kogekc Poccuiickon Peagepauunn’.

11. EchnM [0 NPUHATMA CYAOM onpeaeneHua no pesynbTaTamM PaccMOTpeHWs 0H6O0CHOBAHHOCTM
3aABAEHMA O NPU3HAHMM AO/MKHUKA DAHKPOTOM 3asBUTEb (B TOM YMUC/e Cam AO/KHUK) OTKayKeTcsa oT
cBoero TpeboBaHMA O NPU3HAHMM AOMKHUKA BaHKpoTOM (Y4acTb 2 cTaTbm 49 AMK PD), To npu Hannumm
OPYrvX 3aABAEHUI O NPU3HAHUWN AONKHMKA BAHKPOTOM CyA, NpPeKpaLLaeT NPOU3BOACTBO MO 33asBAEHUIO,
OT KOTOPOro 3asABUTENb OTKa3ascA, NMPUMMEHUTENbHO K NMyHKTY 4 yactu 1 ctatbu 150 AMK PP, a npu
OTCYTCTBUM APYrUX 3aABNEHWUI - NpeKkpalaeT NpPousBOACTBO MO geny 0 GAHKPOTCTBE HA OCHOBAHWMU
nyHKTa 4 yactn 1 ctatbm 150 AMNK PO.

B TaKkuMx cnyyasx NOBTOpPHOE O6palLeHMe TOrO Ke KpeauTopa B CyA C 3adABAEHMEM O MPU3HaAHMK
[O/MKHUKa BAHKPOTOM MO TEM e OCHOBaHUAM He gonyckaeTcs (Y4actb 3 ctatbk 151 AMNK P®). OaHako B
C/yvyae BBeAeHMA npoueaypbl 6AHKPOTCTBA NO 3aABAEHUIO APYrOro /MuLa O MNPWU3HAHMU AOJIKHUKA
6aHKPOTOM YNOMSHYTbIN KpeauTop BnpaBe obpaTUTbCA C 3aABAeHMeM 06 YCTAaHOBAEHMM B Aene o
6aHKpoTCcTBE CBOEro TpeboBaHWs, Ha KOTOPOM OblI0 OCHOBAHO 3asB/eHWE O MPWU3HAHMWU AONKHMKA
6aHKpPOTOM.

OTKas nuua, obpaTuBLUEroca C 3asBAEHMEM O MPU3HAHMM LO/IKHMKA GaHKPOTOM, OT CBOEro
TpeboBaHMA O NPU3HAHUU AOMKHUKA BAHKPOTOM, MOCTYNUBLLMIA B CyA NOC/AE NPUHATUA onpeaeneHus
no pesy/sbTaTamM PAacCMOTPEHMUA ero 060CHOBAHHOCTU, HE NMPUHMMAETCA CYAOM NPUMEHUTEIbHO K YacTy
5 ctatbn 49 ATMNK PO,

OpHaKo cnegyeTr MMeTb B BMAY, 4TO B cuay ab3aua wectoro nyHKTa 1 ctatb 57 3aKoHa o
6aHKpPOTCTBE CyA NPeKpaLLaeT NPon3BOACTBO NO AeNy 0 BAHKPOTCTBE B C/lydae OTKa3a BCEX KPeaUTOPOB,
y4YacTBYIOWMX B fAefe 0 DaHKPOTCTBE, OT 3asB/IEeHHbIX TpeboBaHWK. Mo cmbicay 3TOM HOpPMbl B
npoueaype HabnoaeHWsA NpeKkpaleHne NPoOmM3BOACTBA MO Aeny NO AAaHHOMY OCHOBAaHWIO BO3MOMHO
TO/IbKO MOC/NEe UCTEYEHUA CPOKa AN1A 3asABAeHWa TpeboBaHWM (MyHKT 1 ctatbu 71 3akoHa). Ecam K
MOMEHTY PacCMOTPEHUs cyaom B xoge Ntoboi npoueaypbl 6aHKPOTCTBa BOMPOCA O MpeKpalLeHuu
Npou3BOACTBAa MO Aesy MO PacCMaTpMBAEeMOMYy OCHOBAHWUIO MMEIOTCA MNpeabABAEHHbIe, HO elle He
paccmoTpeHHble TpeboBaHMA, TO ANA MNPUMEHEHMA [AAHHOTO OCHOBAHWA [AOCTAaTOMHO OTKas3a oT
TpeboBaHUIN BCEX KPEAUTOPOB, YIKE BKIKOUEHHbIX B peecTp, U He TpebyeTca 0TKasa OT 3aAB/EHHbIX, HO
He BK/IOYEHHbIX B peecTp TpebosaHuii. Mo obwemy npaBuay gaa npumeHeHUs ab3ala WeCToro NyHKTa
1 ctatbm 57 3aKkoHa o 6aHKPOTCTBE AOCTAaTOYMHO OTKA3a TOJIbKO KPeauToOpOB, CPOK WCMONAHEHMUA
06M3aTenbCTB nepes KOTOPbIMM HACTYNWA Ha AaTy PacCMOTPEHUA CyAOM BOMPOCa O NpeKpalleHuu
npou3BoAcCTBa MO Aeny; O4HAKO ecnn BbyaeT YCTaHOBNEHO, YTO AO/KHUK C YYETOM ero TeKylLuero
OMHAHCOBOrO COCTOAHMA W pPa3yMHbIX MPOrHO30B €ro pa3BMTUA 3aBeJOMO HecnocobeH b6yaer
pacnaaTMTbCcA Mo BCEM CBOMM, B TOM YMC/e HEMPOCPOUEHHbIM, 065A3aTenbCTBam, TO cya, B OTCyTCTBME
OTKa3a BK/IIOYEHHbIX B PEECTP KPeaUTOPOB, CPOK UCMONHEHMA 06A3aTeNbCTB Nepes KOTOPbIMU eLle He
HaCTynuA, Ha OCHOBAHMM YacTn 5 cTatbmn 49 AlK PP He npMHMMaAET OTKa3 KPeanTOpPOB C HACTYNUBLUMM
CPOKOM UCMOSIHEHNA OT CBOMX TpeboBaHMN.

PasbAcHeHuMA, cogepKawmeca B npegblayliem absale, NPUMEHAIOTCA TaKXKe NpU NpeKpaLLeHnn
npou3BoAcTBa MO Ae/sy Ha OCHOBAaHWKM ab3aua ceabmMoro nyHKTa 1 ctatbm 57 3akoHa o 6aHKpoOTCTBE.
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Kpome Toro, gnsa npekpaweHna npomn3BoACTBa MO Aeny No AaHHOMY OCHOBaHMIO Heobxoaumo, 4Tobbl
TpeboBaHMA KpeamTopoB Obliv MoraweHbl TONbKO B 4acTW, BK/OYEHHON B peecTp; He TpebyertcA
noraweHuna NpoLLeHToB, NPeayCMOTPEHHbIX MYHKTOM 2 cTaTbM 81, NyHKTOM 2 cTtaTbM 95 n nyHKTOM 2.1
cTaTbu 126 3aKoHa 0 HaHKPOTCTBE, M TEKYLLMX NAATEXKEN.

12. ObpaTmBLIeeca C 3aAB/IEHMEM O NPU3HAHUU OONKHMKA BAHKPOTOM ANLO U AOMKHUK BNpase
00 NPUHATMA onpegeneHnsa No pesynbTaTam NPOBEPKM 06OCHOBAHHOCTU 3TOFO 3aABAEHUA 3aKNOUYUTL
MUPOBOE cornaweHne no npasuaam rnasbl 15 AlMNK P®. B cnyyae yTBepKAEHUA CYyA0M TaKOro MUPOBOro
COrnaweHua cyd Npu OTCYTCTBUM APYIUX 3aABAEHUIN O NMPU3HAHUKM A0/KHUKA BAaHKPOTOM MpeKpaliaeTt
Npoun3BoACTBO NO AeNly 0 6AHKPOTCTBE B COOTBETCTBMM C YacTbio 2 cTtatbm 150 AMK PP, a npu Hanmumm
OPYTrUX TaKMX 3aABNEHUI NPeKpaLLaeT NPON3BOACTBO MO 3aABJAEHUIO, MO KOTOPOMY 3aK/IFOYEHO MUPOBOE
CornaweHne, NPUMeHUTENbHO K YacTh 2 cTaTbm 150 AMK P®. B TakMx cayvasnx TOT Ke 3aABUTENb BMpaBe
BHOBb 06paTUTLCA B CYyA, C 3aABNEHNEM O NPU3HAHUMN AOMKHMKA BaHKPOTOM Ha OCHOBaHUW TpeboBaHuiA,
YCTaHOBAEHHbIX MMPOBbIM COr/lalleHNeM.

13. B cuny nyHKTa 9 yactu 1 ctatbn 148 AMNK PP, ecnm obpaTmBLlLeeca C 3asiBAEHUEM O NPU3HAHUK
OO/KHMKa OaHKpPOTOM MU0 MOBTOPHO He fABMIOCH B CyaebHoe 3acefaHMe MO PacCMOTPEHMIO
0OOCHOBAHHOCTM €ro 3anABJAEHWA, B TOM YMC/AE MO BbI3OBY CyAa, WM He 3aABW/IO XOAATANCTBO O
paccMOTpeHUM OBOCHOBAHHOCTU €ro 3asBJEHMA B €ro OTCYTCTBME WAW 0O OTNOMKeHMM cyaebHoro
pa3bupaTennpCcTBa, a AO/MKHWK He TpebyeT pacCMOTpeHWs gena No CywecTsy, CyA OCTaBAAET 3TO
3anBneHne 6e3 paccmoTpeHua. YKasaHHaa HOpMa MPUMEHAETCA U MPU PacCMOTPeEHUU TpeboBaHWUiA
Kpeautopos B nopsaake ctater 71 uam 100 3aKoHa 0 BAHKPOTCTBE, @ TAKMKe MPU PACCMOTPEHUN UHbIX
3aAB/IEHUI, Kanob UM XOAaTaNCTB NPU OTCYTCTBUN BO3PaXKEHMN BCEX HEeNocpeaCcTBEHHbIX YYAaCTHUKOB
obocobneHHoro cnopa.

0O60cobneHHble cniopbl B Aene 0 baHKpoTCTBE

14. Cynam HeobxoAMMO y4MTbiBaTb, YTO paccMoTpeHue Aena o baHKpoTcTBe (B cydax Bcex
WMHCTaHLMIA) BK/OYAeT B TOM 4YuCae paspelleHue OTAe/IbHbIX OTHOCUTE/IbHO 060CO6AEHHbIX CNopoB
(manee - 060co61EHHDINM CNOP), B KAXKAOM M3 KOTOPbIX HEMOCPEACTBEHHO YYaCTBYIOT TO/IbKO OTAE/IbHbIE
yyacTeywolwme B gene o 6aHKpOTCTBE MM B apbuTpaxkHOM npouecce no Aeny o HaHKpoTcTBe AuMua
(manee - HenocpeAcTBEHHbIE YYaCTHWUKKM 060Cc0b6IeHHOTO cnopa).

K OCHOBHbIM y4yacTBylOLWMM B Aesie 0 HBaHKPOTCTBE NLAM (fanee - OCHOBHbIE YYaCTHUKK fAena o
6aHKPOTCTBE), KOTOPble TaK¥Ke MPU3HAKTCA HEMOCPeACTBEHHbIMM YYaCTHUKaMM Bcex 060C06eHHbIX
CNOPOB B CyAax BCEX MHCTaHLMM, OTHOCATCA: AO/MKHUK (B npoueaypax HabawoaeHua v dMHAHCOBOro
0340POBNEHUA, A T[PaAKAAHMH-OO/KHUK - BO BCeX npoueaypax 6aHKpOTCTBa), apbUTpaKHbIN
YyNpaBAsoWMN, NpeacTaBuTenb cobpaHma (KomMuTeTa) KPeanTopos (Npu HannYMK y cyaa MHGopmaLmm o
ero u3bpaHuu), npeacrTasuTeslb COBCTBEHHMKA MMYLLECTBA AO/IKHUKA - YHUTAPHOrO NpeanpuaTia Uam
npeacTaBuTenb ydpeautenein (y4acTHMKOB) AO/MKHMKA (B npoueaypax BHEWHEro YnpaB/ieHUs U
KOHKYPCHOro NPou3BoACTBa) (MpM Hannumm y cyaa nHdopmaLmm o ero usbpaHum).

MpeacTaBuTenb cobpaHus (KomUTeTa) KpeautTopos, NpeacTaBuUTeNb COBCTBEHHWMKA MMYyLLECTBA
OO/KHMKA - YHUTApPHOro npegnpusatua uam npeacrtaBuTesib ydypeguteneit (yH4acTHUKOB) AOJIKHUKA U
npeacTaBuTeNb PabOTHUKOB AO/IKHUMKA He3amea/mMTenbHO nocie ero usbpaHua o06s3aH coobWMTb
apbuTpaxkHOMy cyady, paccmaTpuBalowemy Aeno o H6aHKPOTCTBE, M apbuTpaxkHOMY ynpaBastowemy
CBOM MouTOBbIN agpec B Poccuiickon Pepepaumun, NO KOTOPOMY STOMY MUy CaeayeT HanpaBAATb
KoppecnoHAeHUMIO, cyaebHble U3BELLEHNA, KONUK CyAeOHbIX aKTOB U T.M.; AaHHOE /INLO TaK¥Ke Brnpase
COOBLWNTb ANA 3TUX Lenel agpec CBOel 3N1eKTPOHHOMN NoYTbl, Homepa TenedoHa u dakca.

B cBA3M C 3TUM cnegyeT, B YAaCTHOCTU, UMETH B BUAY, YTO:

1) o BpemeHM M MecTe cyaebHbIX 3acefaHUi WAM COBEPLUEHUM OTAE/IbHbIX MPOLLECCyanbHbIX
AencTBuil No aeny o 6aHKpOTCTBE NnoaneXkat ob6a3aTeslbHOMY M3BELLEHUIO B NOPAAKE, YCTAHOBAEHHOM
rnasonn 12 AMNK P®, TONbKO OCHOBHblE YYacCTHMKKU fena o OGaHKPOTCTBE, @ B OTHOLWEHMU CcyaebHbIx
3acefaHuii MAM MpoLEeccyanbHbIX AEWCTBUIM B pamKax 060cob6/eHHOro crnopa - TaKXKe M WHble
HenocpeacTBEHHbIe YY4aCTHUKU AaHHOro 0bocobieHHoro cnopa. [lo u3bpaHua cobpaHnem (KomuteTom)
KpeamTopoB CBOEro NpeacTaBUTeNA U3BELLEHUIO NOSNEXNUT KpeauTop, no TpebosaHMio KoToporo 6bi1o
BO30OYKAEHO Aen0 0 HaHKPOTCTBE (3aABUTENDb), @ NPU BO3OYKAEHWUM Aena No 3aABAEHUIO AONKHUKA UK
WHOro NNua - KpeauTop, Ybe TpeboBaHe nepebiM HbII0 NPU3HAHO CyAoM 060CHOBaHHbIM. OcTanbHble
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Nnua, yYacteyowme B gene o 6aHKpoOTCTBE MAKM B apbuTparkHOM npouecce no geny o 6aHKPOTCTBe,
M3BeLLatoTCs B NopsaKe, NpeaycMoTpeHHOM ab3alem BTOpbIM YacTh 1 1 yactbto 6 ctatom 121 AMNK PO. B
cnyyae HeobxoAMMOCTU cya Brnpase (Mo cBOel MHUUMATUBE UM NO XOAaTalCTBY 3aMHTEPEeCcOBaHHbIX
iMl) u3BecTUTb B obwem nopagKke O BPEMEHW W MecTe OTAeNbHbIX CyAebHbIX 3acedaHuit uau
COBEpPLUEHMN MPOLLECCYyaNbHbIX AENCTBUIA U MHbIX AWL, Y4YacTBylOWMX B gene o 6aHKpOTCTBE UM B
apbuTparKHOM npoLecce No Aeny o 6aHKPOTCTBE;

2) Konuu cyaebHbIX aKToB, MPUHUMAEMbIX MO Aeny 0 BaHKPOTCTBe, MoAsiexkaT obs3aTenbHOMY
HanpaB/IeHMIO UKW BPYYEHUIO apbUTPaXKHbIM CYZIOM B YCTaHOB/IEHHOM nopsaake (ctatbn 177 n 186 ANK
P®) ToNbKO OCHOBHbIM YYacTHMKaMm Aena 0 6aHKPOTCTBE, a cyAebHble aKTbl, MPUHMMaEMble B pamMKax
060c061€HHOr0 Ccnopa, - TaKXe M UHbIM HEeMnocpeACcTBEHHbIM Yy4YacTHMKAM gaHHoro obocobneHHoro
cnopa. Jo n3bpaHua cobpaHMem (KOMUTETOM) KpeauToOpOB CBOEro NpeacTaBuUTeNns Konuu cyaebHbix
aKTOB HanpasAsloTCs KpeguTtopy, no TpeboBaHWIO KOToporo 6bi10 BO36YyXKAEeHO Aeno o baHKpoTcTee
(3anBuTENIO), @ NpPU BO3OYKAEHUM Aena Mo 3anABAEHUIO AOMKHMKA UAM MHOTO NNLA - KPeauTopy, Ybe
TpeboBaHMe nepBbIM 6bIS10 NPU3HAHO CyAOM 060CHOBaHHbIM. B cnyyae HeobxoaumocTu cya Bnpase (no
CBOEM MHMUMATUBE MAWN MO XOA4ATANCTBY 3aMHTEPECOBAHHbIX /ML) HanpaBUTb KONUKU cyAebHbIX aKTOB U
MHbIM NMUaM, yyacTBylOWMM B Aefie o BaHKpOTCTBE MM B apbuTparkHOM npouecce Mo Aeny o
6aHKpOTCTBE;

3) B cnyyanx, Korda B COOTBETCTBMM C 3aKOHOAATE/NbCTBOM AOKYMEHTbI NO Aeny o baHKpoTcTBe
nognexKaT HanpaB/IEHUIO yYacCTBYOWMM B Aene nvuam (Hanpumep, B COOTBETCTBMM C YactTamm 1 n 5
cTaTbM 66, YacTtbto 3 ctatbM 260, yacTblo 1 cTtatbm 262, yactbio 3 ctatbu 277, Yactbto 1 ctaTbu 279,
yacTbto 1 ctatbn 297 u yvactbio 3 cTtatbu 313 AMK P®), OHM A0/MKHbI 6bITb HanpasaeHbl TONbKO
OCHOBHbIM Yy4acTHMKam fena o 6aHKPOTCTBE, @ NMPU paccmMoTpeHnn obocobseHHOro cnopa - TakXe U
WMHbIM HENocpeaCcTBEHHbIM yYaCTHMKam gaHHOro obocobaeHHoro cnopa. B ciyyae HeobxogmmocTu cya,
BnpaBe (No cBoel MHULMATUBE UM NO XO4ATaNCTBY 3aMHTEPECOBAHHbIX ML) 0653aTb COOTBETCTBYIOLLEE
NINLUO HANPaBWUTb YKa3aHHble AOKYMEHTbl M MHbIM JNLAM, YYacTBYOWMM B Aene 0 BaHKPOTCTBE MM B
apbuTparKHOM npouecce no geny o baHKpoTcTBe. TakMm e 06pa3om onpeaenserTca KoJIMYeCcTBo Konui
OOKYMEHTOB, HanpaBasembix B Boicwnit ApbutpaxHbit Cya Poccuitickoit ®eanepaumm Ha OCHOBAHWUM
yactn 4 ctatbu 294 AMK PO.

OpHako B ntobom cnyyae npasa yyacTBoBaTb B nobom cypgebHom 3acefaHumM B gene o
6aHKpOTCTBE, NpPeACTaBAATb [OKas3aTesnbCTBAa MNpPW paccmoTpeHun ntoboro Bompoca B Jene o
H6aHKpOTCTBE, 3HAKOMMUTbLCA CO BCEMM MaTepuanamu gena o 6aHKpPOTCTBe, TpeboBaThb Yy CyAa Bblgayu
3aBepPeHHOoN UM Konuu nboro cyaebHoro akta no geny o 6aHKpOTCTBe, 06)KanoBaTb NPUHATbIE MO
neny cyaebHble akTbl U MHble NpeaycMoTpeHHble YacTbio 1 ctatbk 41 AMNK PO npaBa npuHagnexkat Bcem
y4yacTeylolWmMm B gene o baHKpoTcTBe Anuam (NyHKT 1 ctatby 34, nyHKT 3 cTtaTb 126, NyHKTbI 1 1 2
ctatbu 170, ctatba 192, ctatba 198 mn nyHKT 1 ctaTtbm 201.2 3aKoHa 0 6aHKPOTCTBE) HE3AaBUCUMO OT TOTO,
Y4YacTBYIOT /I OHM HenocpeacTBEHHO B TOM WM MHOM 060CO6/1EHHOM CMOPE, 33 UCKIOUYEHUEM N,
y4YacTByOWMX B gene o 6aHKPOTCTBE TO/MbKO B YacTU KOHKPETHOro 06ocobneHHoro cnopa (Hanpumep,
NYyHKT 7 ctatby 10, NyHKT 4 cTaTbh 61.8 1 NyHKT 5 cTtaTbn 201.8 3aKkoHa 0 6aHKpPOTCTBE).

15. HenocpeACTBEHHbLIMM YYaCTHUKaMW 060COBNEHHOro cnopa MOMUMO OCHOBHbIX YYaCTHUKOB
Aena o baHKPOTCTBE ABNAIOTCA, B YaCTHOCTM, NPWN PAaCCMOTPEHUMU:

1) 060CHOBaHHOCTM 3asB/IEHMA O MPU3HAHMM AOJIKHMKA BAHKPOTOM - 3asBUTENb, A TaKKe BCe
WMHble /NMLA, YbW 33ABNEHUS O TMNPU3HAHUM [OMKHUKA OaHKPOTOM OblIM NPUHATbI CYyAOM K
PacCCMOTPEHWIO;

2) TpeboBaHMA KpeanTopa K SOMKHUKY - STOT KpeguTop, a TaKkKe Nu1La, 3aaBMBLLUME BO3PAXKEHUA
npoTMB ero TpeboBaHus;

3) 3anABAeHMI, XO4aTaUCTB UM XKanob - nogasLlee UxX NLO, a TaKKe L0, NPaBa KOTOPOro MoryT
6bITb 3aTPOHYTLI B pe3ysibTaTe UX YA40BAETBOPEHUS;

4) 3asBneHNA 06 ocnapMBaHUW CAENKN - Apyras CTOPOHa CAENKM UM UHOE NULO, B OTHOLIEHMMU
KOTOPOro coBeplueHa caenka (MyHKT 4 ctaTbk 61.8 3akoHa 0 6aHKpoTCTBE);

5) 3asBneHMA O MpPUBAEYEHUM KOHTPOJIMPYIOLMX AO/MKHUKA AUL, K OTBETCTBEHHOCTU - 3TU
KOHTpoAupytowue nuua (nyHKT 7 ctatb 10 3aKoHa);

6) BOMPOCOB, CBA3AHHbIX C YTBEP)KAEHWEM, OCBODOXKAEHMEM, OTCTpaHeHMeM apbUTPaXKHbIX
YNpaBAAOWMX, a TaKKe Kanob Ha AencTBMA apOMTPaXKHbIX YNPaBAAOWMX - CamMoperyanpyemas
opraHmMsaumsa apbuTpakHbIX YMNpPaBAAIOLWMX, KOTOpaa npeacTaBAsieT KaHAMAATypbl apbUTParkHbIX
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YyNpaBAAlWMX ANA YTBEPXKAEHMA WX B gene O bOaHKPOTCTBE MAM 4Y/leH KOTOPOMN YTBEPXKAEH
apbutpaxkHbIM ynpaBAAlLWMM B Aene o baHKpoTcTBe (ab3au, BTOpol NyHKTa 2 cTatbM 35 3aKoHa o
6aHKPOTCTBE), a TaK}Ke OpraH no KoHTpoto (Hagsopy) (ab3aw, TpeTuid nyHKTa 2 ctaTbk 35 3aKoHa);

7) 3asaBieHMA O MPU3HAHMU HEeAEeWCTBUTE/NbHbIM pelleHua cobpaHua (KomuTeTa) KpeauTopos -
oCnapwuBaloLLLEee ero AnLo;

8) TpeboBaHUsA, yKazaHHOro B nyHKTe 1 ctaTbM 201.8 3akoHa 0 6aHKPOTCTBE, - /IMLLA, Ha3BaHHbIE B
nyHKTe 5 3TOM CcTaTbX;

9) anennAUMOHHBIX WM KacCaUMOHHbIX Kanob, 3aABfeHMI O nepecmoTpe cynebHbIX aKkToB B
nopsake Hagsopa, MO BHOBb OTKPbLIBLWIMMCA WMAW HOBbIM 06CTOATENbCTBAM - NMLO, obpaTuBlieecs ¢
anoboi nan 3aaBAeHMUEM, a TAKXKe INLA, B OTHOLIEHNM KOTOPbIX BbIHECEHbI 3TU CyAebHble aKTbl.

16. NMpumeHuTENbHO K cTaTbe 127 AMNK P® Bonpoc o npuHATUKM TpeboBaHMA KpeamTopa (cTatbn 71
n 100 3akoHa o GaHKpOTCTBE), *Kanobbl Ha AencTema (bespencTesme) apbUTParKHOrO yNpaBAAIOWEro
(ctaTbsi 60 3akoHa), 3asBneHnss 06 ocnapmBaHuM caenku (ctatba 61.8 3aKoHa), O NpMBAEYEHUUN K
cybecnamnapHoit oteeTcTBeHHOCTM (cTatbs 10 3aKoHA), O NPU3HAHUM HEeAEUCTBUTENIbHbIM pPeLLeHUs
cobpaHua KpeguTopoB (NyHKT 4 cTaTbu 15 3aKoHa), TpeboBaHUs, yKasaHHOro B nNyHKTe 1 crtatbm 201.8
3aKkoHa O OaHKpOTCTBE, W T.M. pelwaeTca B NATUAHEBHbIN CPOK CO AHA MOCTYM/IEHUA ero B cyh, O
NPUHATUM COOTBETCTBYIOLLENO MPOLLECCYaNIbHOrO AOKYMEHTa CyZ, BbIHOCUT onpejefieHuMe, B KOTOPOM
yKasblBaeTcs pata cypebHoro 3acefaHWs Mo PAacCMOTPEHMIO COOTBETCTBYHOLLErO MPOLECCYanbHOro
obpalleHna; Konmua onpefeneHns O ero MNPUHATUWM  HanpasBaseTcs /Anuam, HenocpeacTBeHHO
YYaCTBYIOLWLMM B PAaCCMOTPEHUM AaHHOTO 060c06/1eHHOIO Cnopa, He No3a4Hee CAeayroLero AHsA nocne
[OHSA ero BbIHeCEeHMA.

17. CornacHo ab3auy nepsomy Yact 1 ctatbm 121 AMK P® nunua, yyactsytowme B Aene, U NHble
YYACTHUKN apbUTpaXKHOro npouecca M3BewatTca apbuTpakHbIM CyA0M O MPUHATMM UCKOBOTO
3aAB/IEHMA NN 3aABIEHNA K MPOU3BOACTBY M BO3OYKAEHUM NPON3BOACTBA MO Ae/Y, O BpEMEHU U MecTe
cynebHoro 3acefaHma UM COBEPLUEHMA OTAENbHOMO NPOLLECCYaNbHOro AENCTBMA NyTeM HanpaBaeHUs
Konuu cyaebHoro akTa.

MpuMmeHAa AaHHYIO HOPMY, CyAam cnenyet UCXOANUTb U3 NONOXEHUI YacTh 6 ctatbmn 121 nyactun 1
ctatbm 123 ANK P®, B cOOTBETCTBMM C KOTOPbIMWU apbUTParKHbIM Cya, K Hayany cyaebHoro 3acegaHus,
COBepLUEHMA OTAENbHOrO NPOoLEeCcCyanbHOro AeNCTBMA AOJIKEH pacrnoaaratb CBeAEHUAMMU O NOSYYEHUM
JINLUOM, YYacTBYHOLLMM B Aene, MHbIM YH4AaCTHUKOM apbuUTpaXKHOro npouecca Konuu nepeoro cyaebHoro
aKTa no geny MM6o MHbIMU CBEAEHUAMM, YKa3aHHbIMM B YacTh 4 cTaTbk 123 AMK PO.

B cBA3M C 3TMM CyAam HagNeXuT yuuTbIBaTb, YTO MNPU PACCMOTPEHUN Aena 0 6aHKPOTCTBE, B TOM
yncne 3anBAeHUI, }Kanob 1 xoaaTancTs B nopagKe ctaTbh 60 3akoHa 0 6aHKPOTCTBE, NEPBbIM CyAebHbIM
aKTOM ABNAETCA, B YAaCTHOCTU:

1) ana anua, NnoaasLlero 3asB/eHNe O NPU3HAHUM AONKHUKA BAHKPOTOM, M CaMOro AO0/KHUKA -
onpeaeneHune o NPUHATUN 3aABAEHUA O NPU3HAHUKN AOKHUKA BAHKPOTOM K MPOM3BOACTBY;

2) ana apbuTpaxKHOro ynpasasalowero - onpegeneHve o6 yTBepPXKAEHUM ero apbuTpakHbIM
ynpasaaowmnm;

3) ANA KOHKYpPCHOro Kpegutopa, npeabsBuBLUEro cBoe TpeboBaHue B Aene o HaHKPOTCTBE, -
onpeaeneHne o NPUHATUN ero TpeboBaHUS;

4) pnA ApYyroi CTOPOHbI OCMApMBAEMOM apbUTPaXKHbIM YNPaBAAOWUM CAENKN - onpeaeneHne o
NPUHATUM 3aABAEHUA 06 OCNapMBaHUUN CAENKMY;

5) pna KoHTpoaupytowero Avua - onpeaeneHme 0 NPUHATUM 3aABIEHUA O NPUBNEYEHUUN €ro K
OTBETCTBEHHOCTMU.

Ecan nnuo yyacteyeT B Aene 0 6aHKPOTCTBE TOIBKO B YacCTM OoTAeNbHOro obocobneHHoro cnopa,
TO NpW nocneayrolem Bo3byKAEHUM elle OAHOro Takoro 060cobaeHHOro crnopa C ero yyactmem Ans
uenen npumeHeHus yactm 6 cratbl 121 m yactm 1 ctatbu 123 AMNK PP Heobxoammo noBTOpHOE
U3BELLEHNE ero 0 Havase HoBoro 060cobieHHOro cnopa NyTem Hanpas/ieHUA emy nepBoro cyaebHoro
aKTa Mo 3STOMy HOBOMY CNoOpY.

18. PacnpegeneHue cyaebHbIx pacxogoB B gesie 0 6aHKPOTCTBE MeXKAY IMLAMM, YHACTBYHOLWMMM B
Jene, OCyLLeCTBNAETCA C y4ETOM Lesie KOHKYPCHOFO NPOM3BOACTBA M HanuuA B aene o baHKpoTCTBE
060c061€eHHbIX CNOPOB, CTOPOHbI KOTOPbLIX MOTYT ObITb PAa3/INYHbI.

B cBA3M c 3TMM cyaebHble pacxodbl, MOHECEHHble 3a CYET KOHKYPCHOM MaccChbl, nognexat
BO3MELLEHMIO NINLAMMK, He B MOJIb3y KOTOPbIX Obl1 MPUHAT cyAebHbIA aKT NO COOTBETCTBYOLWEMY
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obocobneHHOMy criopy.

CynebHble pacxogbl AL, B NOAb3Y KOTOPbIX Obln NPUHAT cyAebHbIM akKT No COOTBETCTBYHOLLEMY
ob6ocobneHHOMY crnopy, nogneXKaT BOSMELLEHUIO IMLAMMU, HE B NOAb3Y KOTOPbIX Hbl1 NPUHAT AaHHbIN
CcyaebHbIi aKT.

Kpome TOro, cynebHble pacxobl KPeauTopa M WMHbIX AUL, B MOJb3y KOTOPbIX Obln MPUHAT
cyfebHbIi akKT no cooTBeTcTBytoWweMy 060co0b6aeHHOMY Cropy, He ABAAKOTCA TEKYLMMK NaaTeamn U
nognexaT yA0BAETBOPEHUIO NMPUMEHUTENBHO K NYHKTY 3 cTaTbM 137 3aKkoHa 0 6aHKPOTCTBE, MOCKO/bKY
BO3MELLEHME TAaKMX pPaACXO[0B A0 YAOBJETBOPEHMA OCHOBHbIX TpebOBaHMI KpeauTOpOB HapyliaeT
WMHTepecbl APpYrMx KpeanTopoB U NPUHUMM MPONOPLMOHANBHOCTU UX YAOBNETBOPEHUA.

Ha ocHoBaHuM cyaebHoro akta o pacnpeaeneHnn cyaebHbIX pacxofoB CyaoM MOKeT bbITb BblaaH
NUCNOIHUTENbHBIN IUCT.

19. Ecnm B paMKax gena o 6aHKpOTCTBE CyA, paccMmoTpen 3asB/ieHne o6 ocnapuBaHUKM cAesku No
npasunam rnasbl lll.1 3aKoHa o 6GaHKPOTCTBE, 3afBAEHME O NPUBAEYEHWUWU AnuA K cybcuanapHom
OTBETCTBEHHOCTU B nopaaKe cTatbn 10 3aKoHa uau TpeboBaHWe KpeauTopa B nopsaake craten 71 naum
100 3akoHa 1 NpUHAAN NO pe3y/bTaTam ero pacCMOTpeHuA onpeaesnieHne No CyLwecTsy, TO nocneayrouee
npeKpaLeHne Npon3BoACTBa NO Aeny 0 6AHKPOTCTBE He NPENATCTBYET PACCMOTPEHUIO aneNNALNMOHHON
WAN KacCalMOHHOM Kanobbl HAa YKa3aHHOE onpeaeneHne, a TakKe 3asABNEHUA O NePecMoTpe B NnopagKe
Hag3opa 3toro onpegeneHunsa. Ecanm B Takom ciydae cyn, BblWECTOALWEN WMHCTAHLMW OTMEHWUT paHee
NpUHATOE onpeaeneHne, TO Ha3BaHHbIE 3aABAEHUA NoANeXKaT OCTaBAEHUIO0 3TUM BbIWECTOALUM CYA0M
6e3 paccMOTPeHUs NPUMEHUTENBHO K NYHKTY 4 yacth 1 ctaTbu 148 AMK PO.

PaccmoTpeHme TpeboBaHMiN KpeanTopos

20. CornacHo nyHKTy 1 ctatbm 71 3aKoHa 0 HaHKPOTCTBE ANA Lenel y4actua B NepBomMm cobpaHum
KpeamMTopoB KpeauTopbl BrpaBe MNpeabaBUTb CBOM TPebOBaHWUA K LOMKHUKY B TeYEHWEe TpuMAauaTH
KasieHZapHbIX AHeN ¢ AaTbl ONyb6/IMKOBaHMS cO0bLEHMA O BBEAEHUWN HAabAOAEHUS.

B cuny ab3aua TpeTtbero nyHKkTa 1 ctaThm 142 3akoHa 0 6aHKPOTCTBE peecTp NoAaeXKuUT 3aKpbITUIO
Mo UCTEYEHUUN ABYX MecALEB C AaTbl ONyOAMKOBAHUA CBEAEHUI O NPU3HAHMK AO/IKHMKA BAHKPOTOM M
06 OTKPbITUM KOHKYPCHOIO NPOM3BOACTBA.

HeobxogmMmo nmeTb B BUAY, YTO YKa3aHHble CPOKM ByayT cunTaTbCa cob1t04eHHbIMM, B YaCTHOCTY,
€C/IM KpeauTop cAacT NoYToBOE OTNpaB/EeHMe, cogeprKaliee ero TpeboBaHMe, B OpraHM3aLMio CBA3N
WUAN OTNPABUT AOKYMEHTbl B 3/IEKTPOHHOM BUAE B YCTAHOB/IEHHOM MOpAAKe B apObUTPaXkHbIN cya Ao
ABaALATU YeTblpex YacoB NOC/AeAHEro AHA COOTBETCTBYHIOLLErO CPOKa (NyHKT 2 cTaTbM 194 MpakaaHCKOro
KoaeKca Poccuiickont ®epepaumun; aanee - N'K PO).

21. MpumeHaa npepycMoTpeHHble nNyHKTOM 1 ctatbn 71 u nyHKTOM 1 cTatbmn 142 3aKOHa o
6aHKPOTCTBE CPOKM ANSA 3aABAeHMA TPebOBaHWM KpeauTopoB, cieayeT yuyuTbiBaTb, YTO B CUAY
YNOMSAHYTbIX HOPM OHWM UCHUCAAIOTCA C AaTbl ONYG/IMKOBAHUA CBEAEHUIN O BBEAEHUM COOTBETCTBYIOLLEN
npoueaypbl 6aHKPOTCTBA, MO KOTOPOM COrAcHO NyHKTY 1 cTaTbm 28 3aKkOHa NOHMMaeTcA NybanKaums B
odMUMaNbHOM MeYaTHOM M34aHWMWU, ONPeAeNeHHOM PEryAnpyOWMM OpraHoM, a He BK/AK4YeHUe
cBeseHU B EanHbIN deaepanbHbi peecTp cBeaeHuii o 6aHKpoTCTBe.

22. Eciv npu paccMOTpeHUn 3asBreHHOro B nopagke ctateit 71 uam 100 3akoHa o baHKpoTcTBE
TpeboBaHMA KpeauTopa (fanee - TpeboBaHMe KpeauTopa) 6yAeT YCTaHOBNEHO, YTO OHO MOATBEPKAEHO
cynebHbIM aKTOM, He BCTYNUBLUMM B 3aKOHHYIO CWAY, CyA, paccmaTpusatowmii geno o 6aHKpOTCTBE,
BNpaBe NPMOCTaHOBUTb NPOU3BOACTBO MO PACCMOTPEHMUIO 3TOMO TPeOOBAHUA MPUMEHUTENBHO K MYHKTY
1 yactu 1 ctatbm 143 AlNK PO,

Ecan npu paccmoTpeHun TpeboBaHUA Kpeautopa byaeT ycTaHOBAEHO, YTO OHO MOATBEPXKAEHO
cynebHbIM aKTOM, BCTYNUBLUMM B 3aKOHHYIO CWUJY, OAHAKO 3TOT aKT 06)KanoBaH B Cy/ KacCaLMOHHOM
WHCTAHUMW WAM CYAOM anennfsuMOHHOM MHCTAHUMW BOCCTAHOB/IEH MPOMYLLEHHbI CPOK Ha ero
063anoBaHue, aHHOEe 06CTOATENBCTBO He ABNAETCA OCHOBAHWEM A/1A MPUOCTAHOBAEHUA NPON3BOACTBA
Mo pacCMOTPEHUIO Ha3BaHHOrO TpeboBaHMA Ha OCHOBaHMM NyHKTa 1 yactu 1 ctatbm 143 AMNK PO.

Echn TpeboBaHune 6biNO BKAKOYEHO B PEECTP HAa OCHOBAHWW BCTYMUBLUETO B 3aKOHHYK cuay
cynebHOro akta, To Npu Nocnepytowein oTMeHe 3TOro NOCNeAHEero akTa onpegeneHne O BKAYEHUU
aToro TpeboBaHMA B peecTp MOXKeT HbiTb NepPecMoTPEeHO NO HOBbIM 0b6cToATENbCTBAM (NYHKT 1 yactn 3
ctatbu 311 AMNK P®) B xoae noboit npoueaypbl 6aHKPOTCTBA.
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23. Ecnn TpeboBaHue KpeauTopa NoaTBEPKAEHO BCTYNMBLUMM B 3aKOHHYO CUAY CyaebHbIM aKTOM
W NoAaeTca NLOM, ABNAIOLLUMCA NPaBONPEEMHUKOM UCTLLA MO COOTBETCTBYIOLLEMY Aeny, TO K TaKoMy
TpeboBaHMIO NO cMbicay NyHKTa 1 ctatbM 71 nam nyHkTa 1 ctatbm 100 3aKoHA 0 BAHKPOTCTBE A0/KHO
6bITb NPUNOKEHO ONpefeneHue cyfa, NPUHABLLETO pelleHne, O MPOLEeCcCyasibHOM MpaBONpeemMcTse
(ctatba 48 AMK P®). Mpu nepexone TpeboBaHUA KpeauTopa K APYyromy Auuy nocne MpUHATUSA 3TOro
TpeboBaHMA paccmaTpuBaloWmMm Aeno 0 OaHKpPOTCTBE CyAOM AAA MPOU3BOACTBA AaHHbIM CyAOM
3aMeHbl KpeanuTopa ero NpaBonpeemMHUKOM He TpebyeTcAa npenBapuTenbHOM 3amMeHbl ero B gene, no
KoTopoMmy Bbln0 BbIHECEHO NoATBEpPKAAtoLee TpeboBaHUE peLleHme.

24. ECnn KOHKYPCHble KpeauTopbl MOANaratoT, YTO UX NpPaBa U 3aKOHHble MHTepecbl HapylUeHbl
CyAebHbIM aKTOM, Ha KOTOPOM OCHOBAHO 3asBJ/iIeHHOE B gesfie 0 baHKpoTcTBe TpeboBaHMe (B YAaCTHOCTH,
€C/IM OHW CYMTAIOT, YTO OHO ABAAETCA HEOOOCHOBAHHbLIM MO NPUYMHE HEAOCTOBEPHOCTM L,0KA3ATENLCTB
B0 HUYTOXKHOCTU CAE/KM), TO HA STOM OCHOBAHMM OHM, @ TaKKe apbuTpaXKHbIM yNnpaBAAoLWMmMi BNpase
06)KanoBatb B O6LLEM YCTaHOB/NEHHOM NPOLECCYa/ibHbIM 3aKOHOAATENLCTBOM MNOPSAAKE YKa3aHHbIN
CypebHbIi aKT, MpM 3TOM B C/ly4ae NPOMycka MMM CPOKa Ha ero obrkasoBaHWe cyn, Bhnpase ero
BOCCTAHOBWUTb C YY4ETOM TOrO, Korga nogasliee Kanoby Anuo y3Hano WM AOMKHO 6blno y3HaTb O
HapyLeHMM ero NpaB W 3aKOHHbIX MHTepecoB. Komnua Takoi Kanobbl HAMpaBAAETCA ee 3afABUTE/IEM
npeacTaBuTento cobpaHus (KomuTeta) KpeauTopoB (MPU ero Haauuum), KOTOpbIA TaKXKe M3BelLaeTca
CYAO0M O PacCMOTPEHUM Kanobbl. Bce KOHKYPCHbIe KpeauTopbl, TPeOOBaHUA KOTOPbLIX 3aAB/IEHbI B Aefe
0 GaHKPOTCTBE, a TaK¥Ke apObuTpaKHbI YNPaBAAKOWMA BNPaBe NPUHATb yyacTUe B PACCMOTPEHUU
anobbl, B TOM 4yncne npeacTaBUTb HOBble [0KA3aTENbCTBA WM 3asBUTb HOBble A0BOAbl. [MOBTOpHOE
06rKanoBaHMe Ha3BaHHbIMM NLAMM MO TEM KE OCHOBAHWUAM TOTO e cyAebHOro akta He JoNnyCcKaeTca.

25. CornacHo nyHKTy 5 ctatb 71 v nyHKTY 5 ctatb 100 3akoHa o b6aHKpoTcTBe TpeboBaHUA
KpeamTopoB, N0 KOTOPbIM HE NOCTYMNWAN BO3PaXKEHUA, MOTYT 6bITb PacCMOTPeHbI 6e3 NpMBAEYEHUA UL,
yyacTeylowmx B gene. lNogobHble TpeboBaHMA, TemM HE MeHee, paccmaTpuBaloTcs B cyaebHom
3acefaHuM, Ha3Ha4YaeMoMm onpeaeneHnem cyna, KoTopoe pasmeltaetca Ha oduLManbHOM canTe cyaa B
MHGOPMALNOHHO-TENEKOMMYHUKALMOHHON ceTU MHTEPHET, HO B CWU/Y YKa3aHHbIX HOPM OTCYTCTByeT
HeobxoaMMOCTb cobntoaeHUs ycTaHoBNEHHOro Yactbto 1 ctatbn 121 AMNK P® nATHaguaTMAHEBHOro
CpOKa M He TpebyeTcs npeaycMoTpeHHoro Yactbto 1 ctatbm 123 AMNK PO Hannuma K Havany cyaebHoro
3acefaHuA CBeAEHWUN O NONYYEHUU onpeaeneHns 0 NPUHATUM TpeboBaHUA; ecin Ke B Takoe cyaebHoe
3acefaHve ABUAWCH yyacTBylowMe B Aene 0 H6aHKPOTCTBE auua, cyn ob6A3aH AOMNyCTUTb MX B 3TO
3acegaHue. NMyHKT 9 yactn 1 ctaTbm 148 AlNK PP B Takom cnyyae He NpUMeHAeTCS.

26. B cuny nyHkToB 3 - 5 ctatb 71 n nyHKTOB 3 - 5 cTtatbm 100 3aKoHa 0 HAaHKPOTCTBE NPOBEpPKA
060CHOBAHHOCTM U pasmepa TpeboBaHUI KPeAUTOPOB OCYLLECTBASETCS CYAOM HE3aBMCUMMO OT Hainuus
pa3HOrfacuin OTHOCUTENIbHO 3TUX TPEBOBaHWI MeXAy AO/KHUKOM WM AUUAMW, MMEILWMMM MPaBo
3aABASATb COOTBETCTBYIOLLIME BO3PAXKEHWUA, C OLHOM CTOPOHbI, M NPeabABMBLUMM TpeboBaHWe
KPeauTopom - € ApYyrov CTOPOHbI. Mpu ycTaHOBAEHMM TpeboBaHUI KpeaMTopoB B Aenie 0 baHKpoTcTe
CyAam cnepyeTt UCXOAWUTb U3 TOFO, YTO YCTAHOB/IEHHBIMMW MOTYT ObITb MPU3HAHbI TO/IbKO TPeboBaHMs, B
OTHOLWIEHUM  KOTOpbIX NpeacCTaBAeHbl AO0CTaTOYHble  AOKas3aTenbCcTBa HanuMyuMa U pasmepa
3310/1)KEHHOCTW.

B cBA3M C M3/M10KEHHbIM MPU YCTAaHOBEHUM TPeboBaHWIN B Aesie 0 BAHKPOTCTBE HE MOAJENKUT
npumeHeHuto Yactb 3.1 ctatbmn 70 AMK PP, cornacHo KoTopoi o6cToATeNbCTBA, HA KOTOPbIE CCbl1aeTcs
CTOpPOHa B 060CHOBaHMe cBOUX TPpeboBaHMIA, CUMTAIOTCA NPU3HAHHBIMU APYrOW CTOPOHOWM, €CIN OHU eto
NPAMO He OCMOpeHbl WAW Hecornacme ¢ TaKMMW OOCTOATENbCTBAMW He BbITEKAET W3  WHbIX
[0Ka3aTenbCTs, 060CHOBbIBAOLWMX NPEeACTaBAEHHbIE BO3PAXKEHUA OTHOCUTE/IbHO CYLLECTBA 3aAB/IEHHbIX
TpeboBaHUI4; TaK¥Ke NpU yCTaHOBAEHUM TPebOBaHNI B Aene 0 6AHKPOTCTBE NPU3HAHME SOKHUKOM UK
apbuTpaxkHbIM ynpaBaAoWUM 0bCTOATENBCTB, HA KOTOPbIX KPeauTop OCHOBbIBAaeT CBOM TpeboBaHUA
(4actb 3 cTatbm 70 AMK P®), camo no cebe He ocBoboOXKAaeT ApPYryld CTOPOHY OT HeobxoAMMOCTU
[0Ka3bIBaHMA TaKMX 06CTOATENbCTB.

Mpu oueHKe AocToBePHOCTM daKTa HanuMuma TpeboBaHMA, OCHOBAHHOIMO Ha Nepegade AOMKHUKY
HA/IMYHbIX [AEHEXHbIX CPeacTs, MNOATBEPXKAAEMOro TOJIbKO €ro pPacnmMCKOM WAWM  KBUTAHUMEN K
NPMXOAHOMY KacCOBOMY OpAepy, CyAy HagaeXWT YyuyuTbiBaTb cpeau Mnpoyvero cneayrowme
0b6CTOATENbCTBA: MO3BONANAO AN GUMHAHCOBOE MONOMKEHME KpeguTopa (c yd4eTom ero [oxo4oB)
NpefocTaBuUTb  [AO/KHUKY  COOTBETCTBYIOLIME  AEHEXHble CpeacTBa, WMMewTcaA aum B aene
YO0BNETBOPUTENIbHbIE CBEAEHMA O TOM, KaK MONy4YeHHble cpeacTBa Obliv MCTpayeHbl AOMKHUKOM,
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OTpaKafnocb /M NOAyYeHUE ITUX CPeAcTB B OyxranTepckom M HanOroBOM yyeTe M OTYETHOCTU U T.A.
Takke B TaKMX CAydaax Npu HaaUYMM COMHEHWUI BO BPEMEHM W3FOTOBIEHUA OOKYMEHTOB Cy[ MOXKET
Ha3HauYUTb COOTBETCTBYIOLLYHO 3KCMNEepTU3y, B TOM YUC/AE MO CBOeW WMHUumMaTMBe (MyHKT 3 cTaTtbu 50
3aKkoHa o 6aHKpoTCcTBE).

27. B cuny ab3aua BTOoporo nyHKTa 1 ctatbu 63, ab3aua BTOporo nyHkTa 1 ctatbu 81, ab3aua
BOCbMOrO NyHKTa 1 ctatbm 94 n ab3aua cegbmoro nyHKTa 1 ctatbm 126 3aKoHa 0 GaHKPOTCTBE C AaTbl
BBEAEHUA HabaogeHnAa, ¢GUMHAHCOBOTO 0340POBNAEHWUA, BHELWHEro YNPaBAEHUA W KOHKYPCHOTO
npoussoacTBa TpeboBaHMA KpeauTopoB MO AeHeXHbiM 0b6a3aTenbctBam M 06 ynnate 06sA3aTenbHbIX
naaTerken, 3a UCKAOYEHMEM TEKYLUMX NAaTeXKel, MoryT ObiTb NpeabABAEHbl TONbKO B paMKax Aefa o
6aHKpoTcTBe B nopaake crtatei 71 nnam 100 3akoHa.

B cBA3M C 3TMM BCe WCKOBble 3aAB/IEHUA O B3bICKAHUW C OO/IKHUKA J0Ara No AeHEeXHbIM
06s3aTenbcTBam M 06s3aTeNbHbIM MIATEXAM, 33 UCKNHOYEHMEM TEKYLMX MNAATEXEN U HepaspbiBHO
CBA3AHHbIX C IMYHOCTBIO KpeanTopa 06a3aTeNnbCTB AOMKHUKA-TPaXKAaHMHA, NOAAHHbIE B AeHb BBEAEHUA
HabntoaeHUs UAM nosgHee BO Bpems Ntoboi npoueaypbl 6AHKPOTCTBA, MoAsexaT ocTasiaeHuto 6es
pPacCMOTPEHMA Ha OCHOBaHWMW NyHKTa 4 yactm 1 cTatbm 148 AMNK P®. OgHaKo paccMoOTpeHue TaKux
WCKOBbIX 3aABNEHUN U MPUHATME MO HUM pPELIEHUA MO CyL,ecTBy Camo Mno cebe He NpenATCTBYET B
OaNnbHeNWeM BKIOYEHMIO COOTBETCTBYIOLLEro TpeboBaHUA B peecTp ¢ yueTom ab3ala TpeTbero nyHkTa 1
cTatbu 142 3aKoHa 0 6aHKPOTCTBE U MYHKTA 24 HACTOALLErO NOCTAaHOBAEHWA.

28. CornacHo ab3auy TpeTbemMy NyHKTa 1 cTaTbM 63 3aKoHa 0 6aHKPOTCTBE C AaTbl BbIHECEHMUS
apbuTpaXkHbIM CYA0M OnpeaeneHns o BBeAEHMM HAbAOAeHMA HACTyNaeT caeayolee nocaeacTsune: no
Xo4aTalcTBy KpegmTopa NPUOCTaHABMBAETCA NMPOU3BOACTBO MO AefaM, CBA3aHHbIM C B3bICKaHMEM C
OOMKHUKA OEHEXHbIX CPeACTB, U KPeauTop B 3TOM Cayyae BnpaBe NpesbaBUTb CBOM TpeboBaHMA K
OOJIKHUKY B NopsAgKe, yCTaHOBIEHHOM AaHHbIM 3aKOHOM.

Mo 3TOM NpUYMHE, ecNn UCKOBOE 3afBNEHME O B3bICKAHUWM C AOJIKHMKA A0/ra MO AEHEKHbIM
oba3atenbcTBam UM 06s3aTeIbHbIM MJIaTEXKaM, 33 UCK/IIOYEHNEM TEKYLLMX NaTexKel, bbl/1o NogaHo 40
[aTbl BBeAeHUA HabnogeHua, TO B xoAde npouedyp HabawogeHws, PUHAHCOBOro 0340POBJIEHUS WU
BHELWHEro YynpaB/ieHuMAa MpaBo BblbOpa MNPUHAANEKUT MUCTUY: AMBO NO ero Xo[aTamcTey cya,
paccMmaTpUBatOLNI €ro UCK, MPMOCTAHABAIMBAET NPOM3BOACTBO NO A€y Ha OCHOBAHMM YacTu 2 CTaTbM
143 AMNK P®, nnbo B OTCYTCTBME TAKOro XOA4aTalCTBa 3TOT Cyh NPOAO/IKAET PacCMOTPeHME fena B
obwem nopsgKe; nNpuM 3TOM B CWAy 3anpeTa Ha OCyLLeCcTBAeHMe Mo NofobHbIM TpeboBaHUAM
MCNONIHUTENBHOTO MNPOM3BOACTBA B Mpoueaypax HabnwogeHua, ¢GUHAHCOBOTO 0340POBAEHMA U
BHeLLHero ynpasaeHua (ab3aw, yeTBepTbli NyHKTa 1 cTaTbi 63, ab3aw, NATbIM NyHKTa 1 cTaTbm 81 1 ab3al,
BTOPOM NyHKTa 2 cTatbl 95 3aKoHAa O OAHKPOTCTBE) MCMNOAHWUTENbHbLIA JIUCT B XO4E YMNOMSAHYTbIX
npoueayp No Takomy geny He Bblgaetca. Cya He BnpaBe NPUOCTAHOBUTb MO Ha3BaHHOMY OCHOBAHWIO
Npown3BoACTBO NO Ay MO CBOEM MHULMATUBE UK MO XOAaTalNCTBY OTBETUYMKA.

Mpn HanMuMM COOTBETCTBYIOLLErO XO4ATAMCTBA UCTLA CyA, MPUMOCTaHaB/AMBAET NPOM3BOACTBO MO
Aeny o AaTbl NPU3HaHUA [O0/MKHWMKA GaHKpoTom (ab3al, ceabmoli myHKkTa 1 ctatbM 126 3aKkoHa o
6aHKPOTCTBE) WM MpeKpaLleHMa NPOU3BOACTBA MO Aesy O OaHKPOTCTBE, HAa 4YTO YKasblBaeTcs B
onpeaeneHnn o NPUOCTAHOBNEHMM MPOM3BOACTBA NO Aeny. Bnocneactsuu, ecnn JOMKHWUK byaer
npusHaH 6aHKPOTOM, Cy4 MO CBOEM MHWUMATMBE WAWM MO XOLATANCTBY NOOOro y4acTByHOLLEro B Aese
Nvua Bo306HOBAAET NPOU3BOACTBO NO AeNy M OCTaB/AAET MCKOBOE 3asB/ieHMe 6e3 pacCMOTPeHMA Ha
OCHOBAHMM NyHKTa 4 yactn 1 ctatbun 148 AMNK PO.

Echn Bnocnepcteumn ByaeT npeKkpalieHo Npou3BOACTBO Mo Aeny o 6HaHKpoTcTBe no nwobomy
OCHOBAHWIO, KPOME YTBEPXKAEHUA MWMPOBOFO COMMALIEHWUA, PACCMaTPUBAIOWNMMN WUCK Cyh MO CBOEM
WMHULMATUBE MK NO XOAaTalcTBy N0OOro y4yacTByoLWero B Aesfe Anua Bo3oO6HOBAAET NPOM3BOACTBO NO
Aeny v NpoaoKaeT pacCMOTPEHUE UCKa, NpU 3Tom, ecin TpeboBaHMe UCTLA OblNo 3aABAEHO B Aene O
6aHKPOTCTBE, PACCMATPUBAIOLLMIA UCK CY[, AO/IKEH YYUTbIBATb, UTO YCTAHOB/IEHHbIE CYAEOHbIMM aKTaMM
no aeny o 6aHKPOTCTBE O0BCTOATENLCTBA (B TOM YMUC/IE O HANIMUYUM AN OTCYTCTBUM Y UCTLLA TpeboBaHUA K
OOJ/IKHUKY) He noasiexkaT A0Ka3blBaHWIO BHOBb (4acTb 2 cTaTby 69 AlMK PO).

Ecan peno o 6aHKpoTCTBE OyAeT NpeKpaleHo B CBA3M C YTBEPKAEHMEM MUPOBOrO COMNAWEHUS,
Ho TpeboBaHWe wucTU@ He OblI0 YCTAaHOBAEHO MNPUM PaACcCMOTPEHMM pgena o 6aHKpoTCTBe, TO
paccmaTpuBatoLMIA UCK Cya, MO CBOEN MHULMATUBE UM MO XOAaTalCTBy Nt0HOro yyacTBytowWwero B aene
Nnua Bo306HOBAAET MPOM3BOACTBO NO A€y U NPOJOAXKAET PAacCMOTPeHWe MCKa. Ecnm ke B 3TOM
cuTyaumm TpeboBaHme UcTua H6bI10 YCTAaHOBAEHO B Aene 0 6aHKPOTCTBE, TO PACCMATPUBAIOWMIA UCK CYA,
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no CBOEN WHMUMATUBE MAM MO XodaTalcTBy N06Oro y4yacTBylowero B Aene Avua Bo30b6HOBAAET
NpoM3BOACTBO NO AeNy U NpeKpaliaeT NpPou3BOACTBO MO HEMY MPUMEHMUTENbHO K MyHKTY 2 4Yactu 1
ctatbu 150 ATK PO.

29. Hannume HenpuoCcTaHOB/MIEHHOrO W HEeNpeKpaweHHOro MCKOBOro MpoOM3BOACTBA NO
TpeboBaHUIO KpeamuTopa, 3aaBNeHHOMY B Aesie 0 HaHKPOTCTBE, ABNAETCA OCHOBAHMEM A/1A OCTaBAeHMUA
CYAOM, paccmaTpuBatowmm pgeno o b6aHKpoTcTBe, Takoro TpeboBaHMA 6e3  paccmoTpeHua
NPUMEHUTENbHO K NYHKTY 1 yactm 1 ctatbm 148 AIK P®, 33 ucKAOYeHUEeM C/yyas, Korga Kpeaurtop
nogan B YyKasaHHOM WCKOBOM MPOW3BOACTBE XOOATAWCTBO O MPUOCTAHOBAEHUU WAW MPEKpPaLLEHUN
npou3BOACTBa NO Aeny.

OfHaKo ecnM O Ha/MuMKM TaKOro MCKOBOrO MPOM3BOACTBA CTAaHET M3BECTHO MNOC/e BblHECEHUA
paccmaTpuBalOWMM Aefio 0 BGaHKpPOTCTBE CYAOM ONpeaesieHMa O BKAOYEHWM MAM 06 OTKase BO
BK/IlOYEHMM TpeboBaHMA B peecTp, HO A0 BbIHECEHWUS CYAOM PeLleHuUs No MCKOBOMY NMPOM3BOACTBY, TO
Ha3BaHHOe OOCTOATENbCTBO HEe SIBAAETCA OCHOBAaHMEM AN OTMEHbl BbIHECEHHOro B pamMKax Aena o
b6aHKpOTCTBE oOnNpegenieHMa - B TaKOM C/yyae pacCMaTpuBalOWMMA MCK Cyd NpuMoCTaHaB/iMBaeT
Nnpowu3BoOACTBO MO AENY UAU OCTaBASET UCK BE3 PAaCCMOTPEHMA C YYETOM Pas3bsiCHEHUI, COAEPHKALLMXCA B
NyHKTe 28 HacToALLEero NOCTaHOBAEHMA.

Ecnu ke 6yayT BbIHECEHbI M ONpeAe/ieHne No pesynbTaTaM paccMoTpeHua TpeboBaHUA B Aene o
6aHKpOTCTBE, U pelleHMe cyda B pamMKax MCKOBOro NpoM3BOACTBA, TO B Ciayyae MPOTMBOPEUMA ITUX
cyAebHbIX aKTOB paccMaTpuBaloWnii Aeno o 6aHKPOTCTBE Cya PYKOBOACTBYETCA MPUHATbIM B pamKax
Aena o baHKpPOTCTBE CyAebHbIM aKTOM.

30. MoCcKO/IbKY B pPaccCMOTpPeHuMM cyaom TpeboBaHWs KpeauTopa BMpaBe y4yacTBOBaTb atoboi
OpYroi Kpeanutop, Ybe TpeboBaHME K STOMY MOMEHTY NMPUHATO CYA0M, @ TaKXKe NOCKOJIbKY B CUAY CTaTbK
63 3aKoHa 0 HaHKPOTCTBE BCE KPeaUTOpbl N0 AeHEXKHbIM 006A3aTeNbCTBAM M 0653aTeNbHbIM NAaTEXKAM,
TpeboBaHMA KOTOPbIX BO3HUK/IN A0 BO3OYXKAEHUA Aena 0 baHKPOTCTBE, MOTYT 3aABUTb CBOU TpeboBaHUsA
yXe B npoueaype HabawogeHus, npu o06)KanoBaHMM OAHMM KpeauTopom cyaebHoro akta o6
YCTaHOBNEHUM TPeboBaHMA APYroro cieayeT yunTbiBaTb CleaytoLLee.

MNpeacTtaBneHne TakKMM KpeauTopom B Cyh, anenfAuyMoHHOM WHCTAHUMKM  LOMNONHUTENbHbIX
[O0Ka3aTeNIbCTB, HE PACCMATPUBABLUMXCA CYA0M NepPBOM MHCTAHLMKM, BO3SMOXKHO NMLb B C/ly4ae, eC/iv OH
060CHYeT HEBO3MOKHOCTb MX NPeACTaBAEHUS B CyA NEPBON MHCTAHLMM MO NPUYMHAM, HE 3aBUCALLMM
OT Hero (4acTb 2 cTaTbk 268 AMK P®), npu 3TOM K YNOMAHYTbIM NPUYMHAM HEe OTHOCUTCA camo no cebe
HenpeabsABAEHWE UM CBOero TpeboBaHMA B Npoueaype HabnwoaeHMa A B Xo4e MHOM npoueaypbl Ao
paccmoTpeHua TpeboBaHus gpyroro Kpeautopa. CpoK Ans anennsiulMoOHHOrO W KacCcauMoHHOro
06rKaNoBaHUA TaKMM KpeauTopom cyaebHOro akTa no ycTaHOB/EHWUIO TpeboBaHMA ApYyroro KpeauTopa
ncymcnseTca Ana Hero no obwum npasunam; HenpeabaBlEHME UM CBOero TpeboBaHMA B npoueaype
HablogeHUA UK B XOZE MHOW Npoueaypbl 40 pacCMOTPeHMA TpeboBaHMA Apyroro KpegmTopa camo no
cebe He ABNAETCA AOCTAaTOYHbIM OCHOBaHMEM AR BOCCTAaHOB/EHMA MPOMYLLIEHHOrO MM CpOKa (4YacTb 2
cTaTbm 259 1 yacTb 2 cTaTbk 276 AMNK P®). YKazaHHble pazbACHEHUA NPUMEHSAIOTCA U NPU 06XKanoBaHUM
Kpeautopamum ntobbix Apyrnx cyaebHbiXx akToB No Aeny o 6aHKPOTCTBE, MPUHATLIX NOCAE UCTeYEeHUs
CpOKa ANA 3asB/ieHMA KpeauTopamu CBOoMX TpeboBaHMI B npoueaype HabnwoaeHua, B TOM 4yucie
BbIHECEHHbIX CYZ0M A0 BK/IOYEHUS B peecTp TpeboBaHWs AaHHOTO KpeauTopa.

Kpome Toro, NockosbKy Karkaoe yyactsytolee B Aese 0 6aHKPOTCTBE AMLO BNpaBe y4acTBOBATL B
paccmoTpeHumn Kanobbl NwbOro Apyroro y4acTeylolero B Aene nvua Ha gelcteuma (b6espelicteue)
apbuTpakHOro ynpasastowWwero, To, €/ B Xo4e PacCMOTPEHUs CyA0M TaKol Xanobbl ogHOro Anua B
Cy4 nocTynaet asnoba Apyroro iMua Ha Te e aencreus (6e3nencTene) no Tem e OCHOBAHUAM, CyA,
06beaUHAET 3TN Xanobbl AN COBMECTHOrO paccmoTpeHus (Yactu 2 u 2.1 ctatbu 130 AMNK P®). Mpu
NOCTYN/JIeHWU HOBOW Kanobbl Ha Te Ke AelctBua (besgeicTsBrMe) MO TemM e OCHOBaHMAM noce
NPUHATMA cynebHOro akTa Mo cywectsy 06 yaoBNeTBOPEeHUM MepBOM Kanobbl uamM ob oTkase B ee
YO0BNETBOPEHUM Cy4 NpeKpaLaeT NPomn3BOACTBO MO HOBOM Kanobe NpMMEHUTENbHO K NYHKTY 2 yacth 1
ctaTbu 150 AMK PO.

31. B cooTBeTCTBUM C NyHKTOM 3 cTaTbM 121 3aKoHa O 6GaHKPOTCTBE MOCAe YAOBNETBOPEHUS
TpeboBaHMA KpeauTopa, BKAKOYEHHOro B PEecTp, BHELWHWI ynpasasloWwuMii UaM peectpoaeprkatesb
WCKAtOYaeT Takoe TpeboBaHWe M3 peecTpa, NpM 3TOM B C/lydae, eC/I BeAeHMe peecTpa OCyLLecTBAseTcA
peecTpoepKatenem, AOKYMEHTbl, MoATBepKAatlowmne yaosneTsopeHne TpeboBaHMA KpeauTopa,
HaNpPaBAAKTCA BHELWHMM YNPaBAAIOWMM PEECTPOAEPKATEN!O.
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CornacHo nyHKTy 10 cTtaTbm 142 3akoHa o0 6aHKPOTCTBE KOHKYPCHbIN YMNPaBAAOLWMIA BHOCUT B
peecTp CBeAeHMA O NoraweHnm TpeboBaHMin KPeanTopoB.

B cBA3K C M3NOXKEHHbIM MPWU MOJHOM WM YaCTUYHOM noraweHun TpeboBaHWI KpeauToposB
npasuno absaua nepBoro NyHKTa 6 ctaTbh 16 3aKoHa 0 HaHKPOTCTBE 06 MCKAOYEHUM TpeboBaHWi
KpeamMTopoB W3 pPeecTpa MWCKAYMTENIbHO HA OCHOBaHMWU cyAebHbIX aKTOB He NpUMeHAeTcs,
apbuTpaxkHbIA ynpaBaslOWMN  (peecTpodepykaTesb) BHOCUT B pPeecTp CBeAEeHWA O MoralweHuu
TpeboBaHMIA CAaMOCTOATENbHO, MPUYEM [aHHOE MpPaBWMAO MPUMEHAETCA BO BCeX npoueaypax
b6aHKpoTCcTBa. B c/yyae Hecornacus € TakMMKM AEWCTBUSMM  yhpasAastolero (peectpogeprkatens)
y4yacTBytoLmMe B Aene numua Bnpase 06xKanoBaTtb X B cyA B nopsagke ctatbu 60 3akoHa o 6aHKpOTCTBE.

32. CornacHo ab3auam BTOpOMY M TpeTbemy MyHKTa 6 cTatbu 16 3akoHa o 6aHKpoTCcTBE
TpeboBaHMA O BbINJaTe BbIXOAHbIX NMocobuit u o6 onnate Tpyaa vy, paboTatowmx no TpyaoBOMy
OOroBOPY, BKIOYAIOTCA B peecTp apbuTpakHbIM yNpaBAAOWMM WAW  peecTpogepkaTenem no
NpeAcTaBNeHNIO  apbUTPaXKHOro ynpasastowero; 3TM  TpeboBaHMA WCKAKOYAOTCA U3 peecTpa
apbuTpaXkHbIM YNPaBAAIOWMM UAN pPeecTpoaepKaTenem UCKIUNTENbHO HA OCHOBaHMM BCTYNUBLUMX B
cuny cynebHbIX aKToB.

B cBA3K C 3TMM NpeabaABiAeHMA YKa3aHHbIX TpeboBaHUi B nopagke crateit 71 uam 100 3aKkoHa o
6aHKpoTCTBE He TpebyeTca. ApOUTPArKHbIN ynpaBasowmin 06a3aH cCaMoCTOATENIbHO B Pa3yMHbIN CPOK,
HO He no3jgHee YCTAaHOB/AEHHOro ab3auem TpeTbUM NyHKTa 1 cTaTbm 142 3aKOHa CPOKa Ha OCHOBaHMM
UMEIOLLNXCA Y [OO/MKHUKA [AOKYMEHTOB, MNOATBEPMKAAMOWMX HanMyne 3aJ0/KEHHOCTUM nepej,
paboTHMKaMM, BO3HUKLLIEN A0 BO3OYKAEHWA Aena o BaHKpoTcTBe (B TOM YMC/e C YYETOM CBeAEHUM,
MMEBLUMXCA B 3aABMIEHUN AOIKHUKA O NPU3HAHUKU ero BaHKPOTOM - ab3au, YeTBePTbIA NYHKTA 2 CTaTbM
37 3aKoHa), BKAUYMTb 3TN TpeboBaHMA B peecTp. Mpu 3TOM caeayeT yuUTbiBaTb, YTO BKAKOYEHUIO B
peecTp noasiexaT TpebosaHWsas o6 onnate Tpyda 3a Nepuvodbl, UCTEKLIME A0 BO3Oy)AeHua gena o
H6aHKPOTCTBE, M BbIXOAHbIE NOCOBMA NKUL, YBONEHHbIX A0 3TOW AaTbl (MYHKT 1 ctatbn 136 3akoHa o
H6aHKpoTCTBE). 3340/1KEHHOCTD e MO onaTe TPyAa 33 Nepuoapl, UCTEKLINE Noc/ie BO3bYKAEHUA Aena o
6aHKPOTCTBE, M NO BbINAATE BbIXOAHbIX NOCOBMIA NMLLAM, YBOMIEHHbIM MOC/Ae 3TOM AaTbl, OTHOCUTCA K
TEKYLWMM naaterkam (cTatba 5, ab3al TpeTuit NyHKTa 2 cTaTb 134 M NyHKT 2 cTatbM 136 3akoHa o
6aHKpoTCTBE).

O BKAOYEHUM B peecTp TpeboBaHUA O BbiMaaTe BbIxoAHOro nocobua u ob onnate Tpyda Amua,
paboTatowero no TpyLoBOMY A0rOBOPY, apbUTParKHbIMA YNPaBAAOWMA HE3aMeAINTENbHO YBEeAOMAAET
peecTpogeprkatensa, paboTHMKa - o0bnafaTensa cooTBeTCTByloWero TpeboBaHMA, apOUTPaXKHbIN cya,
paccmaTpuBalowmii Aeno o H6aHKpPOTCTBE, AO/KHMKA (B npoueaypax HabaogeHua u GUHAHCOBOrO
034,0P0BNEHNA, A AO/IKHUKA-TPAXKAAHMHA - BO BCEX NPOLLeAypax), a TaKKe npeacrasutenei paboTHUKOB
OOMKHUKa, cobpaHMa (KomuTeTa) KpeauTopoB W ydpeauTeneit (y4aCTHMKOB) MAM COBCTBEHHMKA
MMYLLECTBA AO/IKHMKA (MPU HAMUUK Y YNPaBAAIOLWEro cBeeHMin 06 nx nsbpaHum). NMpu HEBKAOUYEHUM
apbuTpaXkHbIM YNPaBAAIOWMM CaMOCTOATE/IbHO TpeboBaHUA PabOTHUKA B peecTp 3TOT PabOTHUK MM
npeacTaBuTenb PaboOTHWMKOB A0/KHMKA BrnpaBe o6paTUTbCA K apbuTparkKHOMY ynpasastolemy C
3aABNAEHNEM O BK/OYEHUU TpeboBaHMA B peecTp.

Mpu Hannuum y paboTHUKA, NpeacTaBUTeNa PAaBOTHUKOB AO/MKHMKA, @ TAKMKE YYACTBYHOLWLMX B Aese
vy (B TOM uucne 3afBMBLUMX CBOWM TPebOBaHWA KOHKYPCHbIX KPeaMTOPOB) BO3PAXKEHUI no
BK/IIOYEHHbIM apOUTPaXKHbIM YNPaBAAIOWMM B PEECTP COOTBETCTBYHOWMM TpeboBaHMAM OHM Brpase
3aABUTb UX B apOUTPaXKHbIN CcyA, paccMaTpUBaoLWMiA Aeno o 6aHKPOTCTBE, B NopAaaKe ab3alua nepsoro
nyHKTa 11 ctaTbyM 16 1 nyHKTa 2 cTaTbk 60 3aKoHa 0 6aHKpoTcTBe. Mo pe3ynbTaTam PacCMOTPEHMA TaKNX
BO3paXKEHW Cy[, BNPaBe UCKAOUYMTb COOTBETCTBYHOLLME TPeboBaHNA U3 peecTpa UM BHECTU B peectp
Heobxoanmble n3meHeHUs (ab3aw, TpeTuit NyHKTa 6 cTaTbi 16). B Takom ke nopazKe paccmaTpuBaeTcs
anoba paboTHUKA UM NpeacTaBUTENA PabOTHUKOB AO/IXKHMKa Ha be3aelicTBue (0TKas) apbuTpaxkHoro
YyNpaBAAOLWEro, He MPUHABLLErO PeLleHMaA Mo UX 3aABAEHMUIO.

33. MpumeHAas nyHKT 5 ctaTbm 142 3aKoHa o 6aHKPOTCTBE B 4YacTM MNOC/AEACTBUA 3asBAEHUA
TpeboBaHMI1 PabOTHMKOB MO UCTEYEHMUM YCTAHOBAEHHOrO ab3alem TpeTbMM MyHKTa 1 TOW e cTaTbu
CPOKa, cneayeT UCXOOmMTb M3 TOFO, YTO ITOT CPOK CYMTAETCA COOMIOAEHHLIM, €CAu B ero npegenax
apOUTPaXKHbIM ynpaBAsOWMN BKAOYMA TpeboBaHMe pabOTHMKA B peecTtp WAM eCcauM B 3TOT CPOK
3aAB/IeHME O BK/OYEHUM JaHHoOro TpeboBaHus B peecTp 6bl10 HanpasaeHo apbuTparkHomy
ynpasnatowemy paboTHMKOM nMbo npeacrasmutenem paboTHUKOB AOKHUKA.

Kpome TOro, He06X0AMMO YyUYUTbIBATb, YTO COrNAcHO ab3auy BTopomMy nNyHKTa 11 ctatbm 16 3aKkoHa
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0 BGaHKpOTCTBE TPYAOBblE CNOPblI MEXAY AOKHUKOM U PAabOTHUKOM LO/KHMKA pacCcCMaTpuBaloTCA B
nopsake, OMpefeNeHHOM TPYAOBbIM  33aKOHOAATENbCTBOM W TPAXKAAHCKMM  NpPOLLECCyasibHbIM
3aKOHOAaTeIbcTBOM. B cBsi3n ¢ 3TMm Ha TpeboBaHus paboTHMKa 06 onsaTe Tpyda WAW Bbinaate
BbIXOAHOFO nocobua He pacnpocTpaHAeTca npasuno absaua ceabMoro nyHKTa 1 ctatbn 126 3aKoHa o
TOM, YTO C AaTbl NPU3HAHUA [OMKHMKA OaHKpPOTOM Bce TpeboBaHMA KPeauTOPOB MO AEHEMKHbIM
obAsaTenbcTtBam, 06 ynaate oba3aTeNbHbIX NAaTEXEN, UHbIE MMYLLECTBEHHbIe TpeboBaHUA MoryT BbiTb
npeabaBaeHbl TONbKO B XO4€ KOHKYPCHOIo NPoOM3BOACTBA. B x04e KOHKYPCHOrO NPOU3BOACTBA, A TaKKe
nobon apyroir npoueaypbl 6aHKpoOTCTBA TpeboBaHMA pPabOTHMKOB O B3bICKAHMM C  OO0JIKHWUKA
33[0/KEHHOCTM MO onnate Tpyda WMAM BbinJaTe BbIXOAHOFO NOcobMA He3aBUMCMMO OT AaTbl WX
BO3HWKHOBEHMA, B TOM 4MCNe BO3HWKWKWE A0 BO3OyKAeHMA gena o OaHKpoTcTBe, MOryT bObITb
npegbAsneHbl paboTHMKaMuM B CcyA B NOpAAKe, ONpeaeneHHOM TPYAOBbIM WM FPaXKAAHCKUM
npoueccyanbHbiM 3aKOHOAATENLCTBOM. MO Takum TpeboBaHMAM (HE3aBMCMMO OT AaTbl BCTYMAEHUA B
3aKOHHYI0 CWMAly CyAebHOro akTa O B3bICKAHWWM 33[0/IKEHHOCTM NO HUM) B xoZe atoboin npoueaypbl
6aHKPOTCTBA, KPOME KOHKYPCHOIO MNPOWM3BOACTBA, AOMYCTUMO OCYLLECTBJEHME WCMONHUTENbHOIO
NpPou3BOACTBA C YYETOM A5 BHELIHEro yrnpaBAeHUA NOMOXKEeHUN ab3aua wectoro nyHKkTa 1 ctatbun 94
3aKkoHa o0 baHKpoTCTBE.

Mpyn 6aHKPOTCTBE WMHAMBMAYANLHOIO NpeanpuHMMaTens TpeboBaHWs paboTHMKOB 06 onnaTe
TPYAA WM BbiNaaTe BbIXOAHOTO NOCOOUA NPUMEHUTENBbHO K NYHKTY 2 cTaTbM 212 3akoHa 0 6baHKpoTCTBE
COXPAHAIOT CUNY U NOC/IEe 3aBEPLUEHNA KOHKYPCHOMO NPOM3BOACTBa.

34. CornacHo ab3auy cegbmomy nyHKTa 1 ctatbn 126 3akoHa 0 H6aHKPOTCTBE C AaTbl MPUHATUNA
CYLOM peLleHUss O MPU3HAHUWU OOMKHWUKA BAHKpPOTOM BCe TpPeboBaHUA KpPeauTOpoB MO AEHEXHbIM
obasatenbctBam, 06 ynsate o0b6nA3aTesibHbIX M/1ATEXEN, MWHbIE MMYyLLECTBEHHble TpeboBaHWsA, 3a
WCKNOMEHMEM TEKYLUMX MaTexen, yKasaHHbIX B MyHKTe 1 cTtatbk 134 3akoHa, M TpeboBaHMi O
NPWU3HaHUK NpaBa COHCTBEHHOCTWN, O B3bICKAaHMM MOpPaASIbHOIO Bpena, 06 ucTpebosBaHMM MMyLLECTBa U3
YYKOTO HE3aKOHHOTO BAAAEHWUS, O MNPU3HAHUM HEeLEeUCTBUTENIbHbIMU HUYTOMXKHbBIX CAENOK U O
NPUMEHEHUN NOCAEACTBUA UX HELEUCTBUTENIbHOCTM MOFYT ObiTb MNpeabsBieHbl TONbKO B XoAe
KOHKYPCHOro Npomn3BOACTBA.

B cBA3K C 3TMM B XO4€e KOHKYPCHOFO MPOM3BOACTBA NOANENKAT NPEeLbABAEHMIO TONbKO B Aene O
GaHKPOTCTBE TaKKe BO3HUKLWIME [0 BO3OyKAeHWA 3Toro pgena TpeboBaHWs KpeauToposB nNo
HeAeHeXHbIM 0653aTeNbCTBaM MMYLLECTBEHHOIO XapakTepa (0 nepegaye MMyLLECcTBa B COBCTBEHHOCTD,
BbINOJIHEHUWN PABOT M OKa3aHWUK YCAyr), KOTOpble paccMaTpPMBAOTCA No npasuaam ctatbk 100 3aKoHa o
6aHKpoTcTee. Mpu 3TOM gaa uenei onpefeneHUa KONMYECTBa roJIOCOB HAa COBPaHUM KpeauTopos U
pasmepa yO0BNETBOPEHUA TaKOro TpebOBaHWA OHO NOANENKMT MPU €ro PacCMOTPEHUN AEHEKHOM
OLLeHKe, CyMMa KOTOPOM YKa3blBaeTCA B peecTpe.

O6xanoBaHue cyaebHbIx aKTOB No ey o 6aHKpoTCcTBe

35. Mpu nepecmoTpe cynebHbIXx aKTOB NO genfam O OaHKPOTCTBE credyeT y4yuTbiBaTb, YTO
33aKOHOAATEeNbCTBO NPeAYyCMATPUBAET HECKOJIbKO Pas/IMUHbIX NOPALKOB 06KanoBaHWA TaKUX cyaebHbIX
aKTOB.

35.1. Yactb 3 crtatbu 223 AMK P® npepycmatpuBaeT NoOpALOK, AOMYCKAKOWMIA BO3MOMKHOCTb
06yanoBaHmA cynebHbiXx aKTOB B CyA, aneNNALMOHHOM MHCTAHLMU B TEYEHWe AEeCATU AHEN CO AHA UX
BbIHECEHMA; B paMKax 3TOro NopsKa BOSMOXKHO TaKXKe U JafbHellwee 06kanosaHne cyaebHbix akToB B
KaCcCaLMOHHOM U HaA30PHOMN MHCTAHLUMAX.

[aHHbIN nopagoK pacnpocTpaHAeTCcA Ha onpeaeneHus, obxkanoBaHMe KOTOPbIX NpesycCMOTPEHO
AMNK P® u uHbiMM depepanbHbIMM  3aKOHAMKM, PErYIUPYIOLMMM  BOMPOCHbl HECOCTOATENIbHOCTU
(baHKpoTCTBA), OTAE/NbHO OT CyAebHOro akTa, KOTOPbIM 33aKaHUMBAETCA PACCMOTpeHue Aena no
cywectsy (4acTb 3 ctatbym 223 AMNK POD).

PaccmatpuBaemblit NOpAA0K PacnpoCTPAHAETCA, B YAaCTHOCTU, HA Ceaytolwme onpeaeneHus:

BblHECEHHOE MO pe3y/bTaTaM pPaACCMOTPEHUA 3aABAEHUA O NPUBAEYEHUN KOHTPOAUPYIOLLUX
AO/MKHUKA /UL, K OTBETCTBEHHOCTU (NYyHKT 8 cTaTbn 10 3akoHa o 6aHKpoTCTBE);

06 yBenMYeHUn GUKCMPOBAHHOM CYMMbl BO3HArpaXKaeHMa apbuTpakHOro ynpasastowero (NyHKT
5 ctaTtbu 20.6 3aKoHa 0 6aHKpPOTCTBE);

O MNPUWU3HAHUW NPUBNEYEHMA apPOUTPaXKHbIM yhpaBaAloWMM aul aAna obecneyeHns CBOEM
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AeATeNbHOCTU U (Un) pasmepa onnaTbl UX YCIYr HEOOOCHOBaHHbIMM NGO OTKa3e B TAKOM NPU3HAHUK
(nyHKT 5 cTaTbK 20.7 3aKoHa);

0 NPUBAEYEHUN apOUTPaAXKHbIM YNPaBAAIOWMM AuL, ana obecneyeHns CBOeN AeATeNbHOCTU U 06
YCTAHOBNIEHUM pa3mepa onaaTbl UX ycayr nam o6 oTkase B y40BAETBOPEHMM XO4ATANCTBA apOUTPANKHOIO
ynpasnstowero o6 ux npmeiedyeHnn (NyHKT 6 ctatbm 20.7 3aKoHa);

0 NPUHATMM Mep No obecneyvyeHunto 3aaBNEHMA UM 06 OTKase B MPUHATUN Mep Mo obecneyeHunto
3aaBaeHua (NyHKT 7 ctatbu 42 3aKoHa);

O BO3BpALLEHUWN 3asB/IEHUS O MPU3HAHUW OO/KHWKA HecocToATeNbHbIM (6aHKpoTom) (NyHKT 4
cTaTbu 44 3aKoHa);

0 NPUHATUM Mep no obecneyeHunto TPebOBAHUIN KPeaAUTOPOB M MHTEPECOB AOJKHWUKA UAN 00
OTKase B UX NPUHATUK (NYHKT 5 cTaTbu 46 3aKoHa);

06 oTmeHe mep no obecneyeHuto TpebOBaHUI KPeAUTOPOB U MHTEPECOB AO0/IKHUKA Mau ob
OTKase B UX 0OTMeHe (NyHKT 4 cTaTbu 46 3aKoHa);

O TMPUHATUM obBecneuynTesibHbIX Mep, OFPaHUYMBAIOLLMX AOKHMKA B PACMOPANKEHUU
NPUHaZNENKALMM eMY UMYLLECTBOM, AN 06 OTKase B UX NPUHATMM (NyHKT 11 nocTaHoBAeHMA MneHyma
Bbicwero ApbutpaxkHoro Cyaa Poccuiickon depepaunm ot 23.07.2009 N 59 "O HeKoTopbIix Bonpocax
NPakTUKN npumeHeHna ®deapepanbHoro 3akoHa "O6 MCNOAHWUTENBHOM NPOU3BOACTBE" B C/yyae
BO3OyKAeHus gena o 6aHKpoTcTBe");

BblHECEHHbIE NO pe3y/ibTaTaM PacCMOTPeHUss O0OOCHOBAHHOCTM 3aABAEHWA O MPU3HAHUMU
OO0MKHUKa 6BaHKpoTOoM (NYHKT 3 cTaTbn 48 3aKoHa 0 6aHKpOTCTBE);

06 yTBepKAeHUM BpeMeHHOro ynpasaatouiero (NyHKT 4 ctatbu 49 3aKoHa);

O NPUOCTaHOB/IEHMM NPOM3BOACTBA NO AeNy 0 baHKpoTcTBe (cTaTbs 58 3aKoHa);

BblHECEHHbIE MO Pe3y/bTaTaM PacCMOTPEHUA apbUTparKHbIM CyA0M 33aABJIEHMIA, XOLATAUCTB M
»anob B nopagKe, yctaHoBaeHHOM ctaTbamm 60, 71 n 100 3aKkoHa;

O MNPU3HAHUN CAENKM [OO0/KHMKA HeaencTBUTENbHOW W (MAKM) NPUMEHEHMM NocNencTBUiA
HefeNCTBUTENbHOCTU caenikn; 06 0TKase B yA0BNETBOPEHUM 3asiBAEHMA O NPU3HAHUM CAENKM AONKHMKA
HeaencTBUTeNbHOM (NYHKT 6 cTaTbu 61.8 3aKoHa);

06 0CBODOOMKAEHWUM WMAU OTCTPAHEHMM BPEMEHHOTro ynpasAastouwero (nyHKTbl 3 n 4 ctatbu 65
3aKoHa);

06 oTCTpPaHEeHMW PYKOBOAUTENS AOJIKHUKA UAM UCNOHAIOLWEro ero 0643aHHOCTU U O BO3/10XKEHUM
Ha /IO UCMNONHEHUA 06A3aHHOCTEN PYKOBOAMTENA AOJIKHUKA WM 006 OTKase B 3TOM (NyHKTbl 4 U 5
cTaTbk 69 3aKoHa);

0 3anpeTte McnosHawWwemy ob6Aa3aHHOCTU PYKOBOAWUTENA AO/KHMKA COBepLIaTb OnpeaesieHHble
COENKN N AeUCTBUA UAN COBEPLLATb MX Be3 cornacusa BpeMeHHOro ynpasastowero uan ob oTkase B 3Tom
(nyHKT 5 cTaTbk 69 3aKoHa);

06 OTCTPaHEHUM PYKOBOAMTENS AONKHMKA OT LOMKHOCTU MM 06 OTKase B TAaKOM OTCTPaHeHUU
(nyHKT 2 cTaTbK 82 3aKoHa);

06 0CBOOOXAEHWUU WAM OTCTPAHEHUM AAMMHUCTPATMBHOMO YNPaBAAOWErO OT MCNOJHEHMUSA
BO3/I0’KEHHbIX Ha Hero 06s3aHHOCTeN B gene 0 HaHKPOTCTBE UM 06 OTKase B 3TOM (MyHKT 5 cTatbum 83
3aKoHa);

0 PaCcCMOTPEHUU CMOPA MeXAY ANLAMM, MPeSoCTaBUBLIMMUK obecneyeHne, N aGMUHUCTPATUBHbBIM
YMPAaBAAOLWMM, KOHKYPCHbIMW KPEAUTOPamMW, YMOJHOMOYEHHbIMU OpraHamu (NyHKT 5 cTatbu 89
3akoHa);

06 yTBEePXKAEHUN BHELIHEro ynpasaatolero (NyHKT 4 ctaTbM 96 3aKoHa);

06 0CBOOOXAEHWM BHELUHEro ynpaBAAlOWEro OT WCNOJHEHUA 06A3aHHOCTEN BHELUHEro
YyNpaBAAoLWEro uamM o6 oTkase B 3TOM (NyHKT 2 cTaTbM 97 3aKoHa);

06 OTCTpaHeHUW BHELWHero YnpaBAAOWEro OT MWCNOAHEHUA 006A3aHHOCTEN BHeLUHero
YyNpaBAAoLWEro UamM o6 oTkase B 3TOM (NyHKT 2 cTaTbM 98 3aKoHa);

0 NPU3HAHWWN HeAeNCTBUTENbHBIM NMOAHOCTBIO MM YAacTUYHO M/1aHa BHELIHEro ynpasaeHna nam ob
OTKa3e B 3TOM (NyHKT 6 cTaTbm 107 3aKoHa);

06 yTBepKAeHUM KOHKYPCHOro ynpasasatouiero (NyHKT 1 ctaten 127 3aKoHa);

06 yTBEpPKAEHUM MOpALKA W YCNOBWI NpoBeAeHMA TOProB MO peanus3auumn npeameTa 3asjora
(nyHKT 4 cTaTbk 138 3aKoHa);

06 yTBEPKAEHUMN NOPAAKA, CPOKOB U YCNOBUIA MPOLANKM MMYLLECTBA AO0/IKHMKA (NMYHKT 1 cTaTbu
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139 3akoHa);

06 0cBOGOXKAEHMWN KOHKYPCHOMO YMpaBAAOWEro OT WUCNOJHEeHWA 06A3aHHOCTEN KOHKYPCHOro
yNpaBAstoLWero nav ob otkase B aTom (NyHKT 3 cTatbu 144 3aKoHa);

06 OTCTpaHEHUM KOHKYPCHOrO YMpaBAAOWEro OT MCMOJIHEHUA 006A3aHHOCTEN KOHKYPCHOrO
yNpaBAstoLWero nav ob otkase B aTom (NyHKT 3 cTatbu 145 3akoHa);

BblHECEHHOE MO pe3y/sbTaTaM pPaCcCMOTPEHUA 33ABAEHMIA  KOHKYPCHOFO  YMPaBAAOLLEro,
npeaycMoTpeHHbIX cTaTbelt 148 3akoHa 0 6aHKPOTCTBE (MYHKT 8 3TOM cTaTby);

0 3aBepLIeHMUM KOHKYPCHOTO NPouM3BOACTBaA (MYHKT 1 cTaTby 149 3aKkoHa);

06 OTKase B yTBEPKAEHMM MUPOBOIO corlaweHuns (NyHKT 3 ctatbk 160 3aKoHa);

0 B0306HOB/NIEHMM NPOMN3BOACTBA NO Aeny o baHkpoTcTee (NyHKT 1 cTatbm 163 3akoHa);

0 pe3ynbTaTax PAacCMOTPEHUA 3asiBIEHUA O PACTOPXKEHUM MUPOBOro cornaweHua (NyHKTbl 4 n 5
cTaTbu 165 3aKoHa);

06 UCKAOYEHUM MMYLLLECTBA FParKAaHUHA U3 KOHKYPCHOM Macchbl MM 06 OTKase B 3TOM (MYHKT 2
ctaTtbm 205 3aKoHa o 6aHKpOTCTBE).

35.2. [dpyroii nopsgoK YycTaHOBAEH MyHKTOM 3 cTatb 61 3aKoHa O 6aHKpoOTCTBE M
npeaycmaTpmMBaeT BO3MOMXKHOCTb 06KanoBaHUA cyaebHbIX aKTOB B apbUTPaXKHbIN cya, anennsuMoHHOM
WHCTaHUMW B TeYeHMe YeTbipHaAuaTU AHEN CO OHA WX BbIHECEHWA; MO pe3y/bTaTaM PacCMOTPeHuA
anobbl cys anenNAUMOHHOM MHCTAHUUKM B TEYEHME YeTbipHAAUATU AHEN NPUHUMAET NOCTAHOB/EHUE,
KOTOpOe AB/MAETCA OKOHYATeNbHbIM; MPUM 3TOM MEPEecMOTP MOCTAHOBMEHMA cyda anenNAaALMOHHOM
WMHCTaHLUMM B NOPAAKE KacCaLMOHHOro NPOM3BOACTBA B paMKax TaKOro NopsaaKa 3aKOHOA4aTe/IbCTBOM He
NpeaycMOTPEH; B pPaMKax 3TOro mnopsgka BO3MOXHO dajibHenliee 06KanoBaHWe cyaebHbIX akToB B
Ha[30pHOM MopAKe.

Ona npumeHeHus cogepKawmxca B NyHKTe 3 cTatbM 61 3akoHa O 6aHKpoTCTBE MNpaBwu
HeobxoaMmo cobnoaeHne AByX YC/I0BMA OTHOCUTE/IbHO ONpeaeneHnii cyga, a MUMEHHO: B OTHOLWIEHUMU
HMX He YCTaHOB/IEHa BO3MOXKHOCTb 00XKa0BaHMA 1 3T onpeaeneHma He npeaycmoTpeHsl AMK PO.

JaHHbIN NOpALOK pacnpoCcTpaHAETCA, B YaCTHOCTM, HA onpeaeneHus:

O NPU3HAHUWN HeeNCTBUTENIbHBIM pelleHna cobpaHua KpeauTopoB namM 06 oTKase B NMpU3HaAHWUK
HeAeNCTBUTEIbHbIM peLleHns cobpaHna KpeanTopos (NyHKT 5 cTaTby 15 3akoHa);

0 Ha3HaYeHUW sKcnepTusbl UaM 06 OTKase B ee HasHaYeHUM (NYHKT 2 cTaTby 34 U NYHKT 3 cTaTbk
50 3aKoHa);

O NPUHATUM 3aBIEHNA O NPU3HAHMU JOMKHUKA BaHKPOTOM (NYHKT 2 cTaTbu 42 3aKOoHa);

06 0TKa3e B NPUHATUM 3aABAEHMA O NPU3HAHUKN A0MKHMKA BaHKpPoTOM (cTaTbs 43 3aKoHa);

06 yOOBNETBOPEHUWN 3asIBIEHUS O HaMepeHun uanm o6 OTKase B YA0BAETBOPEHWW TaKOro
3anBneHuA (NyHKT 5 ctatbn 71.1, nyHKT 5 ctatbm 85.1, NyHKT 5 cTatbk 112.1, NyHKT 4 ctaTbM 113 1 NyHKT
5 ctatbu 129.1 3aKoHa);

0 NpU3HaHMK TpPeboBaHMUIN KPeauTopoB YAO0BAETBOPEHHbIMM (NoralweHHbIMK) N1M6o0 06 OTKase B
TakoM npusHaHum (NyHKT 11 ctatbn 71.1, nyHKT 11 ctatbm 85.1, nyHKT 11 ctatbm 112.1, nyHKT 12 cTaTbu
113 n nyHKT 11 cTaThk 129.1 3aKoHa);

0 BHECEHUMN M3MEHEHMI B rpaduK NoraweHnn 3a401KeHHOCTU (NYHKT 4 cTatby 85 3aKoHa);

0 BBEAEHUU WU NPOAJEHNN CPOKA BHELIHEro ynpaBaeHus (NyHKT 2 ctaTbM 93 3aKoHa);

0 COKpalleHUN CpoKa BHeLIHEero ynpasneHusa (NyHKT 3 ctaTbi 93 3aKoHa);

06 OTKase B YTBEPXKAEHWW OTYETa BHELIHEro YNpaBAAlOLWEro; o nepexoge K pacyetam C
Kpeautopamu (ab3aubl TPETUIM U NATLIN NYHKTa 6 cTaTbM 119 3aKoHa);

0 NPOAJ/IEHUU CPOKA KOHKYPCHOIO NPoM3BOACTBa (MYHKT 3 cTaTbk 124 3aKoHa);

06 06A3aHMN BHECTU Ha AENO3UTHbIM CYeT cyfa AeHeXKHble cpeacTBa B pasmepe, AOCTaTOYHOM
O15 MoralleHma pacxodoBs no geny o 6aHKkpotcTee (NyHKTbI 14 1 16 noctaHoBneHUs MaeHyma Bbicwero
ApbutparkHoro Cyga Poccuiickoit ®epepaumm ot 17.12.2009 N 91 "O nopagKe noraweHns pacxonos no
aeny o baHkpotctee");

O NEepeyncNeHnn AEeHEeXKHbIX CPeacTB C AEeNo3MTHOro cyeTa cyaa (NMyHKT 26 nocTaHOBAEHUS
MneHyma Bbicwero ApbutparkHoro Cyaa Poccuiickon ®eaepaumm ot 30.06.2011 N 51 "O paccmoTpeHun
Aen o 6aHKPOTCTBE MHAMBUAYANbHBIX NpeanpuHumaTenein').

35.3. B pamKkax cneaytowero nopsagKka cyaebHole akTbl 06xKanytorca no obwmum npasmnam AlK PO,
B TOM uuncne pasgena VI. K ux ob6xkanoBaHuo He npumeHsatoTca Yactb 3 ctaTbm 223 AMNK PO 1 ctatbs 61
3aKoHa o baHKpoTCTBE.
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JaHHbIN NOpALOK pacnpoCTpaHAETCA Ha cyaebHble aKTbl, YKa3aHHble B NyHKTe 1 cTaTbm 52 3aKoHa
0 06aHKpPOTCTBE, MOCKO/MbKY OHM MPUHUMAIOTCA CYAOM MO pe3ynbTaTamM pPacCMOTPEHMA Aen o
6aHKpPOTCTBE, TO €CTb 3TUMM CyAebHbIMM aKTamu aena 0 6aHKPOTCTBE 3aKaHYMBAKOTCA MO CyLLECTBY.
UcKknoueHnem asnseTca onpeaeneHne O BBeAEHUW BHELLIHEro ynpaBieHUsA, MOCKOJIbKY BHECEeHHbIMU
depepanbHbim 3akoHOM oT 30.12.2008 N 296-®3 nonpaskamu B MNyHKT 2 cTatbm 93 3aKoHa o
6aHKpOTCTBE NpPeaycMOTPEHO, YTO TaKoe onpeaeneHne MoXeT ObiTb 06)KasioBaHO B Mopsaake,
YCTAHOB/IEHHOM MYHKTOM 3 cTaTbu 61 3aKOHa 0 6aHKPOTCTBE.

35.4. OnpegeneHune ob yTBEPKAEHUN MUPOBOTO COrNalleHns B Aene 0 6aHKPOTCTBE He NOANEXKUT
06’kanoBaHuto B anennsunmoHHom nopsgke. CornacHo 4Yactm 8 crtatbu 141 AMNK PO onpegeneHune ob
YTBEPKAEHUN MWUPOBOrO COrNALIEHUA NOANEXKUT HEMEONEHHOMY WCMOAHEHUIO U MOXKeT ObiTb
006)KanoBaHO B CyfA, KAaCCaLMOHHOM MHCTAHUMKN B TEYEHUE MECALA CO AHA BbIHECEHWs OonpeaeneHusn, a
TaKXKe B nopsagke Hagsopa. [laHHoe NpaBW/IO NMPUMEHUMO K MUPOBbLIM COFNalIEHUAM MO Aenam o
6aHKpOTCTBE B COOTBETCTBUM C YacTbto 1 cTaTbn 223 AMK PP, nockonbKy 3akOHOM 0 HaHKPOTCTBE He
npeaycmaTpmsaetcs ocobeHHOCTeN 06rKanoBaHMA HA3BaHHOrO onpeAeneHus, a AeNaeTcs OTCblKa K
obwum npasunam AMNK PO (nyHKT 1 ctatbm 162 3aKoHa).

36. B yactn 2 cratbm 290 AMNK P® npeaycMoTpeH COKPALWLEHHbIA CPOK PAacCMOTPEHUA CyAOM
KaCcCaLMOHHOM MHCTaHUMK Kanobbl Ha onpegeneHmne cyaa aneanaumoHHON MHCTaHLMK O BO3BPALLEHMM
anenNAUMOHHON Kanobbl U Ha Apyrne onpeaeneHua, NPenaTcTByOWME AafbHEWLWEMY ABUNKEHUIO
Aena. YKa3zaHHbIN COKpaLLeHHbIN CPOK PacnpoCTPaHAETCA TaKKe Ha onpeaesieHua cyaa anennaumoHHOM
WMHCTaHLMW, NPUHATbIE B PaMKax Aefla 0 HaHKPOTCTBE U MPEnATCTBYIOWME AaNbHENLEMY OBUKEHUIO
npousBoAcTBa Mo TpeboBaHUIO, Kasobe, 3aAB/NEHMIO, B TOM 4YUCNEe AajibHEeNWeMy OBUKEHUIO
npounssoacTea no obocobieHHOMy criopy.

37. Beuay cneundukm cyaebHbix akTOB O BBeAEHMW npoueayp OaHKPOTCTBA MX UCMOJIHEHUE He
MOXET ObITb MPMOCTAHOB/IEHO MO NpaBuiam ctatei 283 namn 298 AMNK PO.

38. B cuny absaua uyetBeptoro nyHkTa 3 crtatbun 149 3akoHa o 6aHKpOTCTBEe 06XKasoBaHue
onpegeneHua cysa O 3aBeplleHMN KOHKYPCHOTO MPOU3BOACTBA MPUMOCTAHABIMBAET UCMOJIHEHME 3TOrO
onpegenenus.

CnegyeT yunTbiBaTb, YTO AAHHAA HOPMA KacaeTcs TO/IbKo 06rKanoBaHUA JaHHOMO onpeaeneHus B
nopsake aneanAaunMoHHOro NPoM3BOACTBA; 06KaN0BaHUE Ke ero B Cy4, KaCCauMOHHOM MAM HaA30pPHOM
WMHCTaHUMM camo no cebe He MNPMOCTAHABAMBAET €ro MCMNOJHEHMA, HO TaKoe MPUOCTAHOBAEHUE
BO3MOHO No npasuaam ctateit 283 namn 298 AMNK PO.

39. MNpaBuna, ycTaHoBeHHble cTaTbamu 181 1 273 ANK P®, o gonyctumocTn 06KkanoBaHua B cya,
KaCCaLMOHHOW MHCTAHLUWUM B C/lyYae, eCcaun cyg, anennaumMoHHON MHCTAHUMM OTKa3as B BOCCTaHOB/IEHUM
NPONyLWEHHOro CPOKa MoAauyn aneaauMOHHOM Kanobbl, MPUMEHAIOTCA TaKXe K 06KanoBaHWio
onpefeneHnn, MNPUHATBIX B pPamKax Jena O OGaAHKPOTCTBE MO pe3y/ibTaTaM  PacCMOTPEeHMn
060cob1eHHOro cnopa, B TOM 4uc/ie onpefeneHuii o6 ycTaHOBAeHUW TpeboBaHMI KpeauTopos, O
NPWU3HAHUKN HEAENCTBUTEIbHBIMW CAENOK U T.1.

40. NonHomoumMA apbuUTpaKHOro cyaa anennsLMOHHONW MHCTAHLMK NPWU PACCMOTPEHMUM Kanob Ha
onpeaeneHus, MNPUHATbIE B pamKax Jena O 6GaHKPOTCTBE MO pe3y/ibTaTaM  PacCMOTPEHUn
060cob/1ieHHOro cnopa No cywecTsy, B TOM 4ucie onpegeneHusa o6 ycTaHoBAeHWW TpeboBaHMiA
KpeauTopoB, O MPU3HAHUU HeAeUCTBUTENbHbIMU CAENOK U T.M., ONpefenatoTca cTaTbel 269, a He
yacTbto 4 ctaTbn 272 AMNK PO,

Mpouure BONpoOChI

41. B cuny nyHKTa 3 cTatbm 126 3aKoHa 0 BaHKpOTCTBE NpeacTaBUTe/IM COOCTBEHHMKA MMYLLLECTBA
OO/KHWKA - YHUTApHOro MpeanpuaTvsa, a TakKe yupeauteneit (y4aCcTHUMKOB) LO/IKHMKA B Xo4e
KOHKYPCHOro NpousBoACcTBa 06/1a4at0T NpaBaMm NnL, Y4acTBYOLWMX B Aene 0 6aHKpoTCTBe.

B cBA3KM C 3TMM OHM, B YAaCTHOCTU, MOTYT 06Kan0BaTb U cyaebHble aKkTbl, NPUHATbIE A0 NpoLeaypbl
KOHKYPCHOTrO MPOM3BOACTBA, A TaKKe pelleHne 0 NPU3HaHUM LO0MKHUKA BaHKpPOTOM B npeaenax obumx
npoueccyanbHblX CPOKOB Ha UX 06xKanoBaHue.

42. Ecnm B cyaebHoM 3acesaHum bbina 06bABAEHA TONbKO Pe30AOTUBHAA YacTb CyAebHOro akTa o
BBEAEHUM nNpouesypbl, NPUMeHseMon B pJene o OAHKPOTCTBE, YTBEPKAEHUM APOUTPANKHOTO
yNpaBAAoLWEro 60 OTCTPAHEHUN AN OCBOBOXKAEHUM apbOUTPAXKHOMO YNPABAAOLWETO OT UCNONHEHUSA
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BO3/10XKEHHbIX Ha Hero 0b6A3aHHOCTEN, NPOAIEHUN CPOKA KOHKYPCHOIO NMPOU3BOACTBA UM BKIOYEHUU
TpeboBaHuMA B peecTp (4acTb 2 ctatbm 176 AMNK PD), To AaTol COOTBETCTBEHHO BBEAEHUA NpoLeaypbl,
BO3HMKHOBEHMA NMOO npeKpaweHMa MOJAHOMOYNIA apbUTParKHOro ynpasaAwWero, npPoasieHns
npoueaypbl WAM BKAOYEHUSA TpeboBaHWA B peecTp (BO3HWMKHOBEHWA MpaBa rosoca Ha CobpaHuu
KpeautopoB) byaeT gaTa 0b6bABNEHMA TAaKOW PE30NHOTMBHOM YacTu, NPU 3TOM CPOK Ha 0b)KanoBaHuMe
3TOro cyaebHOro akta HaYHeT TeYb C AaTbl U3rOTOBAEHUA €ro B MOJIHOM 06beMme.

[o n3rotoBneHMA yKasaHHbIX cyaebHbIX akToB B MOJHOM obbeme cys 06s3aH NO 3asABAEHMIO
3aUHTEPECOBAHHbIX B 3TOM y4acTBYHOLWMX B Aene o0 BaHKPOTCTBE /ML, He3aMea/IUTENbHO Bbl4aTb UM
3aBEpPEHHbIE CYAOM KOMWUW WX PEe30NIOTUBHbLIX 4YacTeir. TakMe KOMUWU ABAAIOTCA [0CTAaTOYHbIMMK, B
YaCTHOCTU ANA YOOCTOBEPEHMA MNOJHOMOYMI apOUTPAXKHOTO YNPaBAAIOLLErO, B TOM YWC/Ae Ha
pacrnopsaxeHue cpeactBammM nNo 6GaHKOBCKOMY CYeTy [AOJ/KHMKA, a TaKKe Aas yAaoCTOBepeHuA
NOJIHOMOYMA KpeamnTopa roocoBaTb Ha COBpaHUKN KPeaUTopPOoB.

B ocTanbHbIX Cay4asax npumeHsAoTcs obwme npasuna AMNK PO o gate npuHATUA cypsebHoro akta
(ab3aL, BTOpOI YacTK 2 cTaTbn 176).

43. MNOCKONbKY paccMOTpPeHWe B Xxoae HabaoaeHUA UCKOB MMYLLLECTBEHHOMO XapaKTepa, UCTLOM
UKW OTBETYMKOM MO KOTOPBIM ABNAETCA AO/IKHUK, B TOM YNC/IEe PACCMOTPEHNE YKA3aHHOIO B MyHKTe 28
HaCTOALWEro MOCTAaHOBNAEHMA UCKA B O6LeM MnopagKe nocie BBeAeHWUA HABAOAEHMA, MOXET UMETb
3HaYeHMe AnAa fdena o HGAHKPOTCTBE, PAcCCMaTPMBaKOWMIA €ro cyh MNo CBOeW WHMLMATMBE WAM MO
XO[aTakcTBy BPEMEHHOIO YNpaBAAtoWero AMbo A0MKHUKA NPUBAEKAET BPEMEHHOIO YNPaBAAOWEro K
y4acTMIO B Je/sle B KayecTBe TPETbEro AMLA, He 3aABAAIOWEro CaMOCTOATENbHbIX TpeboBaHWi
OTHOCUTE/NIbHO NpeaMeTa crnopa, Ha CTOPOHe AoMXHMKa (cTaTtba 51 AMK P®). Mpu paccmoTpeHnn Takux
WCKOB c/ieayeT TaKKe WUMeTb B BWAY, YTO Moc/ie BBeAEHWA HabnoLeHMA B OTHOWEHWW AONMKHMKA
NPU3HaHWEe PYKOBOAUTENEM AO/IKHUKA UCKA MAWN €70 OTKA3 OT MCKA MOTYT HapyLWWTb MHTEPECHI ApYrnx
KpeauTopoB; B 3TOM C/y4yae OHU He A0/IKHbI NPUHUMATLCA cyA0M (Y4acTb 5 ctatbum 49 AMNK PO).

Ha ocHoBaHWM nyHKTa 3.2 cTaTtbk 64 3akoHa 0 6aHKPOTCTBE He No3aHee NATHaAUATU AHEN C AaTbl
YTBEPXKOEHNA BPEMEHHOTO YMNpPaBAAOWEro PyKoOBOAWUTENb OO/KHMKA (a npu  BaHKpoTcTBe
WHAMBUAYANbHOTO MNpeanpuHUMaTens - cam  [AOJ/IKHUMK) 06s3aH  NpefocTaBuUTb  BpeMeHHOoMy
ynpaBaaoWwemMy U HanpasBuTb B apOUTPaXKHbIN Cy4, pacCMaTpMBatoWmMn Aeno o 6aHKpOTCTBE, cBeAEeHMA
060 Bcex cyaebHbIx pa3bupaTenbCTBax MMYLLECTBEHHOMO XapaKTepa, YY4aCTHUKOM KOTOPbIX ABAAETCA
OO/IKHUK; NPU BOSHUKHOBEHUM BNOCAEACTBUM HOBbIX NOA0OHbIX CMOPOB OH 06A3aH B pa3yMHbIA CPOK
MHPOPMMPOBATb 06 3TOM BPEMEHHOIO YNPaBAAIOWErO U apbuUTpakHbIM cya, paccmaTpmUBatoOWMiA 4eno o
6aHKpoTcTBe. B cnyyae HapylweHWa yKasaHHbIX 0053aHHOCTEM HA PYKOBOAUTENA SOMKHUKA (40/1KHMKa-
rpakaaHuMHa) MoxKeT bbiTb HanoXKeH WwTpad Ha OCHoBaHUM YacTh 5 ctaTbun 119 AMNK PO.

44, CornacHo nyHKTy 1 ctatbk 36 3aKOHA 0 BAaHKPOTCTBE NPEACTaBUTENSMM FPaXKaaH, B TOM Yncie
WHAMBUAYANbHBIX NpeanpuHUMATENEN, U OPraHU3aLLM, ABAAIOLLMXCA INLAMM, YHACTBYIOLLMMUN B AeNe O
6aHKpOTCTBE MAM B apbuTparkHOoM npouecce no Aeny o OaHKPOTCTBE, MOFYT BbICTynaTb Atobble
AeecnocobHble rpaXkaaHe, MMeroLLmMe Hagaexawmm obpasom opopmMmIeHHbIe NOHOMOYKA HA BeAeHME
aena o baHKpoTctBe. [lyHKTOM 4 3TOW e CTaTbW OMNpefeneHo, 4YTo MNOJHOMOYMA  APYIUX
npeacTaBuUTeNEN Ha BefeHUe genia 0 BaHKPOTCTBE B apbOUTPaXKHOM cyfe AONXKHbI ObiTb BbIparKeHbl B
[OBEPEHHOCTH, BblAaHHOW U O0GOPMIEHHOM B COOTBETCTBUM C defepasbHbIM 3aKOHOM, @ B CAy4asnx,
NpesyCMOTPEHHbIX MeXAyHapoaHbIM AoroBopom Poccuiickoit ®epepaumm wnm  depepanbHbIm
3aKOHOM, B MIHOM JOKyMEHTE.

B cuny yKasaHHbIX HOPM MOJIHOMOYMA Ha BefeHMe Jena O OGaHKPOTCTBE [AOJ/IKHbl ObiTb
CneLmManbHO OrOBOPEHbI B JOBEPEHHOCTU; AOBEPEHHOCTb HA BeAeHMe Aen B apbuTpakHbIX cyaax, He
cogeprKallan TaKoro CrneuManbHOro yKasaHuA, He NpeaocTaBaseT YNOMAHYTbIX NOAHOMOYMIA. O4HaKo
TpeboBaHMe KpeguTopa B nopagKe ctateit 71 nam 100 3akoHa 0 BaHKPOTCTBE MOXKET BbITb NOAMMCAHO U
npeabABAEHO NIMLOM, MMELWMM 0bLLYO0 LOBEPEHHOCTb HA BefeHUe Aen Kpeautopa B apbUTparkHbIX
cyAax c NpaBoM NoAnNMcaHna MCKOBOTO 3aAaBaeHMA (Y4acTb 2 cTaTbn 62 AMK PO).

Kpome Toro, B cuny ab3aua BToporo nyHKTa 1 ctatbu 37, nyHKTa 2 ctatbm 40 1 ab3aLa BTOPOro
NyHKTa 2 cTaTbm 150 3akoHa 0 6AHKPOTCTBE B AOBEPEHHOCTU HA BeAeHMe Aena 0 BAaHKPOTCTBE AO/KHbI
6bITb, B 4aCTHOCTW, CMeuManbHO OFrOBOPEHbl MPABO NPeACTAaBUTENA Ha MNOAMNUCAHWE 3aABNEHUA O
NPWU3HAHUKN JOMKHUKA BaHKPOTOM M Ha FO/I0COBaHME MO BOMNPOCY 3aK/NOYEHUA MUPOBOFO COrNalleHunA.

Mpw noctynneHumn B feno o 6aHKPOTCTBE NPOLLECCYAIbHOIO AOKYMEHTA, MOANUCAHHOTO IULLOM, He
MMEIOLWMM MOJIHOMOYMI Ha BedeHWe gena o HaHKPOTCTBE, caeayeT UMeTb B BMAY, YTO UMetoLLlee
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Hagnexawmm obpasom opopmaeHHble NOIHOMOYMA Ha BedeHWe TaKoro Aena Auuo BrnpaBe B ntoboe
Bpemsa o406puTb paHee CoBepPLLEHHbIE HEYNOJIHOMOYEHHbIM NMLLOM NpoLeccyasibHblie 4eACTBUSA.

45. B cuny vactm 2 ctatbu 223 AMNK P® pgena o 6aHKpOTCTBE paccmMaTpuBaloTCA Ccyabei
€4NHO/INYHO, ec/In MHOEe He NpeaycMoTpeHo ctatbel 17 atoro Kogekca.

B cooTBeTcTBMM € NyHKTOM 5 4yactm 2 ctatbm 17 AMK P® B cyae nepBot MHCTaHUUM
KONNEernanbHbIM COCTAaBOM CyAeN pacCMaTpUBAlOTCA AeNa, PeLeHNs O KOANernasibHOM pPacCMOTPEHUN
KOTOPbIX NPUHATbI NpeaceaaTesniem cyaebHOro coctasa B CBA3U C MX 0COB0OMN CIOKHOCTbIO HA OCHOBAHNUK
MOTMBMPOBAHHOIO 33aABNEHUA CYAbM.

46. Mpw paccMoTpeHUN aena 0 BAHKPOTCTBE B CyAe NEPBOM MHCTAaHLMKN BCE BO3HMKAKOLNE B €70
pamMkax (B TOM YMcie B paMKax Bcex 060cob1eHHbIX CMOPOB) BOMPOCHI NOA/EKAT PA3peLLleHNI0 OAHUM U
TEeM e cyabein unm coctaBom cyga (4actb 2 ctatbu 18 AMNK P®) c 3ameHol cyabu namnm ogHoro us cyaemn B
YCTAQHOB/IEHHbIX 3aKOHOM cayyasax (4actu 3 - 5 Ton Ke ctatbu). OgHaAKo B cayyae HeobxoaumocTu C
YYETOM Harpysku u crneumanmsaumnmn cyaen paccmoTpeHue TpeboBaHM KpeautopoB (ctatbu 71 1 100
3akoHa o baHKpoTcTBe), 3anaBfeHM 06 ocnapuBaHum caenok (ctatba 61.8 3aKoHa) u TpeboBaHWN,
npeaycMOTPeHHbIX NMyHKTOM 1 cTtaTby 201.8 3aKOHa, MOMKET OCYLLeCTBAATbLCA HE TOJIbKO CyAben WU
COCTaBOM CyAa, pacCMaTpMBaloOWMM Aeno o 6aHKPOTCTBE, HO M NtobbIM APYrMM CyAbeW TOro Ke cyaa;
TaKOEe PacCMOTPEHME He ABASAETCA 3aMEHON CyabM.

47. B cuny nyHkTa 3.2 cTtatbM 64 3aKoHa 0 HaHKPOTCTBE He No3aHee NATHaAUATM AHEW C AaThbl
YTBEP)KAEHUS BPEMEHHOrO YNPaBAAOWEro pPYyKoBOAUTENb [AO/KHWMKA 06f3aH npeaocTaBuUTb
BPEMEHHOMY YMNpaBAAOWEMY W HanpaBuTb B apbUTPaXKHbIM cya, paccmaTpuBalowui Aeno o
6aHKpPOTCTBE, NEepeyeHb MMYLLECTBA [AO/KHWMKA, B TOM UMCAE WMMYLLECTBEHHbIX MpPaB, a TaKkKe
OyxranTepckmMe U MHble AOKYMEHTbI, OTpaKatlowme 3KOHOMUYECKYD OeATe/IbHOCTb AOJ/IKHMKA 33 TpU
roga 4O BBeAEeHWSA HAbBAAEHUA; eXXeMeCAYHO PYKOBOAMTENb AOKHWKA 00M3aH MHPOPMMPOBATb
BPEMEHHOrO yYNpaB/AloWeEro u apbuTpaxkHbii Ccyd, paccmaTpuBalowuMii aeno o 6HaHKpoTtcTBe, 06
N3MEHEHMAX B COCTaBe MMYLLLECTBA AOJIKHUKA.

CornacHo ab3aly BTOpomy nyHKTa 2 cTaTbM 126 3aKOHa 0 BAHKPOTCTBE PYKOBOAUTE/b AOJIKHUKA,
a TaKXe BPEMEHHbIN ynpaBAAoWMiA, aAMUHUCTPATUBHBIN YNPaBAAIOLWMIA, BHELWHWIA ynNpaBaaowmin 8
TeYeHue Tpex AHeNn ¢ AaTbl YTBEPKAEHMA KOHKYPCHOrO ynpasaatowero ob6s3aHbl obecneyntb nepesayy
OyXranTepckoir M WMHOM [AOKYMEHTAUMM [OMKHWUKA, NeyaTel, LWTAaMMOoB, MaTepuasbHbIX M MHbIX
LLeHHOCTEe KOHKYPCHOMY YMpPaBAAoLLEMY.

B cnyyae oTKasa WM YKAOHEHMA YyKas3aHHbIX ANUL, OT Nepeaayn nepeyvymcieHHbIX AOKYMEHTOB U
LeHHOCTel apbuTpaxKHOMY ynpaBasAlolWEeMy OH Bnpase obpaTUTbCA B CyA, paccmaTpuBalowmMii Aeno o
H6aHKpOTCTBE, C X0A4aTancTBOM 06 MX UCTpeboBaHMM No NpaBuiam Yyacteit 4 n 6 - 12 ctatbn 66 AMNK PO
(Npy aTom Ans BpeMeHHOro ynpaB/ALWEro UCTPebylTcA 3aBepeHHble PYKOBOAMTENEM AONXMHUKA
KOMUU AOKYMEHTOB, a A/19 KOHKYPCHOMO yNpaBAsoWero - OpuriHasbl JOKYMEHTOB U CaMW LeHHOCTH). B
onpeaeneHnn ob nx nctpeboBaHUM CyA yKasbiBaeT, YTO OHU AOJIXKHbI HbITb NepeaaHbl apbuUTparkHoMy
ynpasnatowemy; B Cayyae HEeWCrnosIHEHUA COOTBETCTBYIOWEro cyaebHOro akTa cy[ Bnpase BblaaTb
WCNONIHUTENbHbINA JINCT, @ TaKXKe HaN0XUTb Ha HapyLMBLUMX CBOM 0bA3aHHOCTU auuy wTtpad (Yactb 9
ctatbt 66 AMK P®). B cnyyae HeobxoAMMOCTM CyA, BrpaBe TakKe ucTpeboBaTb MX WU Yy ObIBLIMX
pyKoBOAMTENEN AONKHUKA, @ TaKKe Y APYTUX /UL, Y KOTOPbIX MMEOTCA COOTBETCTBYHOLLME AOKYMEHTbI.

48. Mpwn paccMOTPeHUU XKanobbl Ha AeicTBua (bespeiicTBue) apbUTPaXKHOrO YNPaBAAIOLLErO
(cTaTba 60 3akoHa 0 6aHKPOTCTBE) cygam cnedyeT yuuTbiBaTb, YTO OTCTPaHEHMEe WM OCcBObOKAeHMWe
ynpasnsiouiero, aeicreua (besgencteme) KOToporo ob6XKanyoTca, Kak U BBeAeHMe HOBOW npoueaypbl
6aHKPOTCTBA C YTBEPKAEHNEM TOTFO e UAM APYroro A1ua ynpasastoLmm B HOBOM nNpoueaype, camu no
cebe He NPenAaATCTBYIOT PAaCCMOTPEHUIO 3TOM Kanobbl, a TaKKe NepecMmoTpy NPUHATLIX N0 Hel cyaebHbIxX
aKTOB B CyAax anenffaunmoHHOM, KaCCaUMOHHOM N HaA30PHON MHCTaHLMA. B paccmMoTpeHMn ynomMaHyToM
»Kanobbl ¢ NpaBaMK y4acTBYIOLLEro B Ae/e /ML YYaCTBYIOT KaK MPEXKHUN, TaK U HOBbIM apbuTpakHble
ynpasnsawowme.

OpaHako HeobxogMMO MMeTb B BMAy, 4YTO Kanoba Ha aelicteua (6espeictsme) apbuTparkHOro
YyNpaBAAOLWEro MOXKET BbITb NoZaHa B apbuUTparkHbii cya B TedeHue obLlero cpoKa MCKOBOM AaBHOCTU
(ctaTbst 196 TK P®) no 3aBeplueHMA KOHKYPCHOTO NPOW3BOACTBA MM NpeKpalleHMa NpousBoACTBa Mo
aeny.

49. Mo cmbicny ctatbn 13 3akoHa o 6aHKpoTcTBe cooblieHMe O npoBedeHUM cobpaHua
KPeaAnTOpOB TaK)Ke HanpaBaseTca B Cyd, paccmaTpuBaloWwMin aeno o 6aHKPOTCTBE, B MOPSAKE U CPOK,
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YCTAHOB/IEHHbIE MYHKTOM 1 3TOM CTaTbM.

50. CornacHo nyHkKTy 2 ctatb 124 3aKoHa 0 6aHKPOTCTBE KOHKYPCHOE NPOMN3BOACTBO BBOAMTCS Ha
CPOK [0 LEeCTU MeCALEB; CPOK KOHKYPCHOIO NPOM3BOACTBA MOXKET NPOA/IEBATLCA MO XO4ATANCTBY N3,
y4yacTBYtOLLErO B gene, He bosiee YeM Ha LWECTb MecALEB.

CpoK, Ha KOTOpbIM NepBOHa4YasibHO BBOAMTCA KOHKYPCHOE MPOWU3BOACTBO, YKasbliBaeTcA B
peWeHnn 0 NPU3HAHUU OMKHUKA BAHKPOTOM M UCYMCAAETCA C AaTbl NPUHATUA TAKoro pelleHus (a B
cnyyae oTAe/IbHOro 06bABNEHNA ero Pe3oIIOTUBHOM YacTu - C AaTbl ee 06bABNEHUSA).

Camo no cebe uCTeyeHWe CPOKA KOHKYPCHOFO MNPOM3BOACTBA HE BAEYET HM 3aBepLUeHus
KOHKYPCHOTO MPOM3BOACTBA, HM MPEKPaLLEHUA MOJHOMOYMI KOHKYPCHOFO YNpPaBAAOLWLEro, KOTOPbIN
NPOAOKAET COXPaHATb CBOM MOJIHOMOYMA, B TOM UYMC/IE MO PACMNOPAKEHUIO MMYLLECTBOM [O/KHUKA
(BrAtOYAA NPABO pacnopaKaTbCA CHETOM AOKHUKA).

Mpn onpeaeneHUn unM NPOASIEHUUN CPOKA KOHKYPCHOrO NPOM3BOACTBA Cyd OAHOBPEMEHHO
Ha3HavaeT cyaebHoe 3acefaHne ANA PelleHns BONpoca O ero Npoa/ieHMM UM 3aBeplieHnn, KoTopoe
OO/IKHO COCTOATbCA 3a61aroBpeMeHHO [0 AaTbl UCTEYEHMA CPOKA KOHKYPCHOTO NPOU3BOACTBA; B C/lydae
NPOA/NEHUSA CPOKA HOBbIN CPOK HauyMHAET UCHMCAATLCA C AaTbl OKOHYAHWA npexHero. K cyaebHomy
3acefaHuto, Ha KOTOpPOM ByaeT paccMaTpUBATLCA BOMPOC O NPOAJEHUM UM 3aBEPLUEHUM KOHKYPCHOTO
Npou3BoACTBa, apbUTPaXKHbIM ynpasaatowmii 06sa3aH 3abnarospeMeHHo (Yacti 3 1 4 ctatoum 65 AlMK PO)
HanpaBWUTb CyAy M OCHOBHbIM YYacTHMKaM Aena 0 6aHKPOTCTBE OTYET B COOTBETCTBUM CO cTaTbaMM 143
nnu 149 3akoHa o 6aHKpoTCTBE.

OnpepeneHve cypa O MNPOAJIEHMM CPOKA KOHKYPCHOTO MNPOWM3BOACTBA AO/KHO  OblTb
MOTMBMPOBaHHbIM (4acTb 3 ctaTbyu 15 AMK PO).

Cnepyetr yumTbiBaTb, 4TO cTaTbA 28 3akoHa O OaHKPOTCTBE He coaepKuUT TpeboBaHua 06
obAsaTenbHOM oOnNyb6AMKOBaHMM U BKAOYEHUMM B EauHbIN  depepanbHbli  peecTp CBEAEHUMA O
6aHKpoTCTBE MHOOPMALMKM O NPOAJEHNN CPOKA KOHKYPCHOMO NPOM3BOACTBA.

HeobxogMmo TaKKe MMeTb B BUAY, YTO B UCKAKOUYUTE/IbHbIX CAY4asaX BO3MOXKHO HEOAHOKpATHOE
npoasieHne CpoKa KOHKYPCHOrO MPOM3BOACTBA, B YAaCTHOCTU €C/IN 3TO Heobxoaumo Aas peanunsauum
MMYLLECTBA O0/IKHUKA, 3aBEpLUEHMA PACYeTOB C KpeauTopamu UKW ONA PacCMOTPEHUA 3aABJIEHUA O
NPWUBAEYEHUN KOHTPOIMPYIOLWMX AOSIKHMKA UL, K CybcnamMapHOii OTBETCTBEHHOCTM.

51. Mo cmbicny nyHKTa 7 ctatbu 112.1, nyHKTa 6 ctatbm 113, nyHkTa 1 ctatbm 125 u nyHkta 7
ctatbm 129.1 3akoHa 0 BAHKPOTCTBE PACCMOTPEHME KaK 3anaB/IEHMA O HAMEPEHWUU YA0BNEeTBOPUTL BCE
TpeboBaHMA KpeauMTopoB K AO/IKHMKY, TaK M 3aABJEHMA O HaMepeHwuu noracuTb TpeboBaHMA K
OO/IKHURY 06 ynnate 06a3aTesibHbIX NAaTeXeN A0MKHO ObITb OTNIOXKEHO A0 AaTbl PACCMOTPEHMUA UTOFOB
YO0BNETBOPEHNA COOTBETCTBYIOWMX TPebOBaHWMIA Ha OCHOBaHMM TOFO M3 3TUX 3aABAEHUM, KOTOpoe
NOCTYNUAO NEePBbIM.

52. MNocKoNbKy 3asfBfeHME O B3bICKAaHMM pacxofoB No Aeny o HaHKpoTcTBe (B TOM uncne
BO3HArparkAeHUs apOUTPaXKHOro YMpPaBAAIOWEro WAM CTOMMOCTU YCAYr MPUBJEYEHHOTrO /nua) €
OO/KHUKA, 3anaBUTENs, COOCTBEHHMKA MMYLLECTBA AOO0/IKHWMKA - YHWUTAPHOrO Npeanpuatus  Mau
yupeautenei (y4acTHMKOB) AONKHMKA paccMaTpuBaeTca B gefie 0 HaHKPOTCTBE MO MpaBWiamM CTaTbM
112 AMNK PO, Takoe 3aABAEHUE B CUY YacTU 2 AAaHHOWM CTaTbM MOXKET BbITb NOAAHO B apbUTPaXkKHbIN cya,
paccmaTpuBaBLLUMI Aeno 0 BAaHKPOTCTBE, He MOo34Hee WeCTM MeCALEB CO AHA BCTYN/IEHUA B 3aKOHHYLO
CUNy onpefeneHna O 3aBepLleHUM KOHKYPCHOro NpoM3BOACTBA UM MpeKpalleHnn npousBoacTBa No
aeny o baHKpoTCTBE.

CornacHo ab63auy BTopomy Yyactu 2 ctatbm 112 AMK P® nponyLeHHbI N0 YBaXKUTEIbHON NpUYMHe
CPOK MoAayM TaKOro 3asaBEHUA MOXKeT OblTb BOCCTAHOB/IEH CyAOM. B CBA3W € 3TMM, B YaCTHOCTH, MNpK
pPaccMOTPEHUMN 3aABAEHMA O B3bICKAHUMM PACXOLO0B C 3aABMTENss NMO60 COBCTBEHHWKA MMYLLECTBa
AOJIKHMKA - YHUTAPHOTO NpeanpuaTua Uan yupeauTeneit (y4acTHUKOB) cyA BNpaBe BOCCTAHOBUTL CPOK,
ecnu no TpeboBaHuIO 3aABUTENA pacxoabl OblM paHee B3bICKaHbl CyA0M C AO/IKHUKA, HO onpeaeneHue
06 3TOM He 6blJ1I0 UICMONHEHO MO NPUYMHE OTCYTCTBUA Y AO/IKHUKA MMYLLLECTBA.

53. C paTtbl BBeAeHMA nepBoW npoueaypbl 6aHKPOTCTBa M Aanee B xo4e Ntoboi npouenypbl
6aHKpoTcTBA TPebOBaHUA [ONKHWMKA, €ro YYaCTHUKOB W KPeaWuTOPOB O BO3MELLEHUM YObITKOB,
NPUYUHEHHbIX apbUTpaxkHbIM ynpasaalWmMM (NyHKT 4 ctatbn 20.4 3aKoHa 0 HaHKPOTCTBE), a TaKkKe O
BO3MELLEHUM YObITKOB, NMPUUMHEHHBIX AOKHUKY - FOPULMYECKOMY NINLLY €r0 OpraHamu (MyHKT 3 cTaTbM
53 TK PO, ctatba 71 dPenepanbHOro 3akoHa ot 26.12.1995 N 208-®3 "O6 akumoHepHbIx obuiectsax",
ctatba 44 ®depepanbHoro 3akoHa ot 08.02.1998 N 14-®3 "O6 obuectBax C oOrpaHuMYeHHOM
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OTBETCTBEHHOCTbIO" M T.4.), MOryT 6biTb NpeabsBieHbl M PACCMOTPEHbI TONbKO B paMKax Aesna o
6aHKpoTCcTBE. JlMua, B OTHOLWEHUM KOTOPbIX NOAAHO 3asiBJeHWE O BO3MELLEHMM YObITKOB, MMEIOT Npasa
M HecyT 06A3aHHOCTM AUL, y4acTBYHOWMX B Aene O OAHKPOTCTBE, CBA3AHHblE C PACCMOTPEHUEM
Ha3BaHHOTO 3aAB/IEHMA, BKAOYAA NpPaBo 06xKanoBaTb cyaebHble akTbl. [10 pe3ynbTaTam paccMOTpPeHMUA
TAKOTO 3aABN€HMA BbIHOCUTCA oOnNpegeneHne, Ha OCHOBAaHMM KOTOPOFO MOXKeT ObiTb BblAaH
NCNONHUTENbHbIM JINCT.

Mocne 3aBeplUEHUs KOHKYPCHOro Npou3BoAacTBa AMOO MpeKpalleHns Npou3BoACTBA NO Aeny o
6aHKpoTCcTBE TPEHOBAHUA O BO3IMELLEHUN YNOMAHYTbIX YObITKOB, €CIM OHM He OblAN NpeabABNEHbl U
paccCMOTpPEHbl B pamMKax Aena o HGaHKpOTCTBe, MOryT ObiTb 3asaB/ieHbl B OOLWEMCKOBOM MOpAAKe B
npegenax oCTaBLIEroca CPOKA MCKOBOM JAaBHOCTW.

54. B cynebHOM aKkTe 06 yTBEPKAEHUMN aPOUTPAKHOrO YNPABAAIOLLETO NOMUMO GaMUANN, UMEHN
M OoTYecTBa apbUTPAXKHOrO YNPaBAAIOLLErO A0MKHbI OblTb TaKXKe yKa3aHbl AaHHble, NO3BONAOWME €ro
WHAMBUAYANN3NPOBATL (MAEHTUPUKALMOHHBIN HOMEP Ha/foronnaTesblimMKa, PErMCTPALMOHHBIA HOMEpP
B CBOAHOM roCyAapCTBEHHOM peecTpe apbuTpakHbIX ynpasaatowmx (ab3aL, gecAtbli NyHKTa 3 cTaTbu 29
3akoHa O 6aHKpoTcTBe) NMBO B peecTpe apbUTPaXKHbIX YMNPABAAIOWMX, ABAAIOWMXCA YNeHaMu
CaMoperyanpyemoi opraHnsaLumm apouTpaxkHblx ynpasastowmx (ab3ay, ogMHHaAUATbIMA NYHKTA 2 CTaTby
22 3aKoHa O bHaHKpoTcTBE) M T.N.), CBEAEHUS O HAMMEHOBAHWUWM CaMOpPEry/MPyeMon OpraHusauuu
apbuTpaXkHbIX YMNpPaBAAIOWMX, YNEHOM KOTOPOW OH ABASETCA, M NO4YTOBbIM agpec B Poccuiickol
depepaunn, N0 KOTOPOMY BCE 3aUHTEPECOBAHHbIE /IMLL@ MOTYT HanpaBAATb €My KOpPpPecrnoHAeHLMIo B
CBA3M C €ro y4YacTmem B AaHHOM fene o 6aHKpoTCTBE.

YKaszaHHble CBeAeHUA nognexKaT BKAOYEHMIO B MNPeACTABASEMYD  CaMoperyiMpyemon
OopraHusaumenn apbUTPaXKHbIX YNpaBAAOWMX B Cy4 WMHPOPMALMIO O COOTBETCTBMM KaHAMAATYpPbI
ynNpaBAAoLWEro ycTaHOBAEHHbIM TpeboBaHUAM (cTaTbs 45 3aKoHa 0 6aHKpoTCTBE).

55. CornacHo nyHKTy 6 ctatbn 71 3aKoHa O GaHKpPOTCTBE NpM HEOOXOAMMOCTM 3aBepLueHus
paccMoTpeHus TpeboBaHU KpeanTopoBs, NPeabaBiEHHbIX B YCTaHOB/IEHHbIW CPOK, apbuUTpaxKHbIi cya,
BbIHOCUT onpegeneHne 06 OTNOXKEHMM PpacCcMOTpeHusa fJena, obAsbiBalolwee BPEeMEHHOro
YNPaBAAIOLLErO OT/I0XKUTb NPOBEeAEHNE NEePBOro cobpaHMA KpeaUTOPOB.

OpHako cyA BhpaBe He OTKNaAbIBaTb MpoBeAeHWe cobpaHMA KpeauTtopos, ecam byaet
YCTQHOB/IEHO, 4YTO OCTalOLMECA HEpPacCMOTPEHHbIMU TpeboBaHWA ABAAKOTCA HE3HauYUTes/bHbIMU MO
pa3mepy ¥ 3aBe0MO He MOTyT NOB/IMATbL Ha NPUHATUE pelleHMsA cobpaHMeM KpeanTopos.

JaHHaA HOpMma NpUMEHAETCA B C/ly4anx, KOr4a B CyAe NepBoi MHCTAHUUM MMEIOTCA 3asAB/EHHbIE,
HO He PacCMOTPeHHble TpeboBaHMA (MO KOTOPbIM He MPUHAT cyAebHbI aKT Mo CywecTBy); OHa He
NoANEXUT MPUMEHEHUIO B C/ly4Yae, KOrga Takoe onpeaeneHue NpPUHATO, HO Oblno 063KanoBaHO B Cyp,
anennAUMOHHOM WM KacCaUMOHHOM WHCTaHUuMW. B TO e BpemaA cyn, BnNpasBe Kak MNpW yKa3aHHOM
006)KanoBaHWN, TaK U B APYrMx HEOBXOAMMbIX Caydanx B nopsake ctaTbh 46 3akoHa 0 BaHKPOTCTBE U
rnasbl 8 AMNK P® npuHaTb Takyto obecneynTenbHyto mepy, Kak 3anpeT Ha nposeaeHue (OTNoXeHue
nposeaeHusa) cobpaHma KpeauTopos.

56. Mpn ocywecTBNEHNN NPeAYCMOTPEHHbIX 3aKOHOM O BaHKpOTCTBE GYHKLMIA MO YyTBEPHKAEHUIO
M OTCTPAHEHWUIO apPOUTPAXKHbIX YNPABAAIOWMX Cyh, AOKEH MWCXOAMTb M3 TakUX 06wWwMx 3agad
CyA0NpoOn3BOACTBA B apbUTParKHbIX CyAax, KaK 3aluMTa HAPYLUEHHbIX MPaB W 3aKOHHbLIX WMHTEPECOB
y4acTHMKOB cyaebHoro pasbupatensctBa UM nNpefynpexaeHue nNpaBoHapyweHui B coepe
NpeanpUHUMATENbCKOM U MHOM  3KOHOMWYECKOW  aeAatenbHocTM (ctatea 5  PepepanbHoro
KOHCTUTYLLMOHHOTIO 3aKoHa oT 28.04.1995 N 1-PK3 "06 apbutpakHbix cyaax B Poccuiickon degepaumm”
n ctatba 2 AMK P®).

B cooTtBeTcTBMM € ab3auem TpeTbMM NyHKTa 3 cTaTbk 65, ab3auem BOCbMbIM NyHKTa 5 ctaTtbn 83,
absauem yerBepTbiM NyHKTa 1 cTtatbm 98 n ab3auem yetrBepTbiM MyHKTa 1 ctatbn 145 3akoHa o
6aHKpoTCTBE apPOUTPAXKHLIA YNPaBAAIOWMIA MOXKET OblTb OTCTPAHEH CYAOM OT WMCMNOJHEHUA CBOWX
06f3aHHOCTE B CAyvyae BbIABNEHUA OOCTOATENbCTB, MPENATCTBOBABLUMX YTBEPXKAEHUIO /MLA
apbuTpaxkHbiM ynpasBasiowmMm (NyHKT 2 cTatb 20.2 3aKoHa), a TaK¥e B CAyyae, ecau Takue
06CTOATENBCTBA BO3HUK/N NOC/E YTBEPKAEHMA NMLA apOUTPaXKHbIM YPABAIOLLUM.

HencnonHeHne nauM HeHagne)kallee MCNOAHEHMEe apbUTParkHbIM YNPaBAAIOWMM BO3/T0KEHHbIX
Ha Hero o6Aa3aHHOCTEN ABNAETCA OCHOBAHMEM A1 OTCTPAHEHUA TaKOTO YNpaBAAIOLWLEro No XxoAaTalicTay
cobpaHusa (Kkomuteta) KpeauTopoB AMBO AuMLA, yyacTBylowero B Aene o baHKpoTcTee (ab3au, BTOpoOK
nyHKTa 3 cTaTbM 65, ab3aLbl WeCTon U ceabMon NyHKTa 5 ctaTbm 83, ab3aLbl BTOPOM M TPETUI NyHKTa 1
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cTaTbu 98 1 ab3aLbl BTOPOK M TpeTuii NyHKTa 1 ctaTbm 145 3aKkoHa o 6aHKpoOTCTBe).

OTcTpaHeHMe apbuTpa)kHOro YynpasBAAlolWIero Mo AaHHOMY OCHOBaHMIO CBSI3aHO C Tem, 4TO
apPOUTPaAXKHbIN YNPaBASIOWNN YTBEPKAAETCA ANA OCYLLECTBAEHUA Npoueayp 6aHKpoTCcTBa U 06a3aH npu
MX NpPOBEAEHUM [eNCcTBOBATb A06pPOCOBECTHO M pPasyMHO B WMHTEpecax AOKHWKA, KpeguTopos M
obuwectBa (ctatba 2 M nyHKT 4 cTatbk 20.3 3aKoHa O b6aHKPOTCTBE), @ HEUCMNOJHEHWE UK
HeHaa/exalee UCNONHEHME apPOUTPaXKHbIM YNPaBAAIOWMM CBOMX 0DA3AHHOCTEN, Bblparkatolieecs B
HapyWeHUM UM 3aKOHOAATENbCTBA MPU  OCYLLECTB/IEHUM CBOMX MOJHOMOYMNA, NPUBOAUT K
BO3HMKHOBEHWNIO 0BOCHOBAHHbIX COMHEHM B CMOCOOHOCTU AAaHHOrO ynpaBAAOWEro K HagaexKawemy
BeZeHuto npoueayp 6aHKpoTcTBa.

B cBAI3M € 3TUM, a TaKKe B LeNax HegonyweHusa 3noynotpebaeHmsa npasom (crtatba 10 MK PD) npu
paccMOTpeHMM Aenla 0 OaHKPOTCTBE Cyd HEe MOXKEeT AOMNycKaTb CUTyauuu, Korga MOJIHOMOYMSIMU
apbutpakHoro ynpasastowero obnagaer AMLO, B HA/IMYMM Y KOTOPOro AO/IKHOMW KOMNETEHTHOCTH,
[06pOCOBECTHOCTM N HE3ABUCMMOCTU Y CYa MMEIOTCS CYLLLECTBEHHbIE U 06OCHOBAHHbIE COMHEHMUS.

YunTbiBas W3N0XKEHHOE, B TEX WMCKAOUUTENbHbLIX CAyyasx, Korda coBeplleHWe apbuTparkHbiM
YyNpaBAAOWUM HEOAHOKPATHbIX FPYObIX YMbIW/IEHHbIX HapyLleHUA B AaHHOM WUAM B APYruX genax o
6aHKpOTCTBE, NOATBEPKAEHHOE BCTYNMBLUMMM B 3aKOHHYIO CUAY cyaebHbIMM aKTamu (Hanpumep, o ero
OTCTPAHEHMUWU, O MPU3HAHUM €ro AEnCTBUIM HE3aKOHHbIMW MAM O NPU3HAHUUM HeOBOCHOBAHHbLIMM
MOHECEHHbIX MM PacxodoB), NPMBOAMT K CYLLECTBEHHbIM U OBOCHOBAHHbIM COMHEHWUSM B HanUuUK y
apbuTpakHOro ynpaBAAOLWEro AO/IKHON KOMMETEHTHOCTU, A06POCOBECTHOCTM MM HE3aBUCUMOCTH,
CyA BNpaBe MO CBOEN WHMUMATMBE MAM NO XOAAaTalWCTBY y4yacTBYlOWMX B Aefie /ML OTKasaTb B
YTBEPKAEHUN TAKOTO apbUTPaXKHOIo yNpPaBAsOLWEro UM OTCTPAHUTb ero.

MpUHMManA BO BHMMAHWE UCKNOUYUTENbHOCTb Ha3BaHHOMW Mepbl, HEAOMYCTUMOCTb GAKTUYECKOTO
YCTaHOBNEHMA TakMm obpa3om 3anpeTta Ha npodeccuto u HeobXoAMMOCTb OrPaHUYEHUA BO BPEMEHU
PUCKa OTBETCTBEHHOCTM 33 COBEPLUEHHbIE HAPYLIEHUSA, CYA, AOKEH TaKKe YUNTbIBaTb, YTO OCHOBaHMEM
ON5 NoAobOHbIX OTKasa MAM OTCTPAHEHMA HE MOTYT CAYXUTb HAPYLWEHWUA, AONYLWEHHbIE YNPaBAAIOWUM
MO HEOCTOPOXKHOCTWU, HECYLLECTBEHHbIE HAPYLIEHMA, HAPYLEHWUA, He MNPUYUHMUBLUME 3HAYUTESIbHOIO
ywepba, a TaKKe HapyLweHUs, UMeBLUME MECTO 3HauuTeibHoe Bpems (HeCKOIbKo NeT u 6onee) Hasag,

YKa3aHHbIN BONPOC paccMmaTpuBaeTCs Cyaom B cynebHoOM 3acefaHuMn, O KOTOPOM M3BELLAOTCS
OO/KHUK, 3asaBUTENb (NpU YyTBEP)KAEHUM WM OTCTPAHEHUM BPEMEHHOrO  YMpPaB/AOLLEro),
apbuTpakHbIN ynpasasoWwMi IMO6O NULO, KaHAMAATYpPa KOTOPOro MNpeasioXKeHa ANA YTBEpXKAeHUs
TaKUM YNpaBAAIOLWMUM, a TaKXKe CaMOPEeryiMpyemasn opraHnsauma apbuTparkHbIX ynpasastowmx, Y1eHoOM
KOTOpOM OH ABAAeTCA, nNpeacTaBuTenb cobpaHusa (KOmUTETa) KpeauTopoB, MpeacTaBUTeNb
COBCTBEHHMKA MMYLLECTBA AO/IKHUKA - YHUTAPHOro NpeanpuatvAa UAM NpPeacTaBUTeNb ydpeauTenei
(y4acTHMKOB) AOMKHWMKA, OpraH No KOHTponk (Haa3opy). B onpeaeneHnn o HasHavyeHuUM cyaebHoro
3aceflaHMA yyacTeyloWMUM B Aene (apbuTparkHom npouecce No Aeny) AMuam npeasaraerca coobmTtb
CBOE MHEHMe NOo COOTBETCTBYIOLEMY BOMPOCY, KOTOPOE NOANEXUT y4eTy NP PeleHnn ero cyaom, u
npeacTaBuTb MMEIOLWMECA Y HUX CBeAEeHMA, Kacalwlimeca C/y4aeB HapylleHMA 3aKOHOAaTesbCTBa
apbuTpaKkHbIM yNpaBAAIOLWMM.

MNpeacenatens

Bbicwero ApbutparkHoro Cyaa
Poccuitckoin ®egepaumm
A.A.MBAHOB

CekpeTtapsb MneHyma
Bbicwero ApbutpaxkHoro Cyaa
Poccuitckoin ®epepaumm
T.B.3ABbA/IOBA
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