NAEHYM BbICLLErO APEUTPAXXHOIO CYAA POCCUMCKOMN GEAEPALIUMA

MNOCTAHOBJIEHUE
ot 23 uiona 2009 r. N 59

O HEKOTOPbIX BOMPOCAX NMPAKTUKMN NPUMEHEHUA
®EAEPA/IbHOIO 3AKOHA "Ob UCNOTHUTE/IbHOM NPOU3BOACTBE"
B CNNYYAE BO3bYXAEHUA AE/IA O BAHKPOTCTBE

B cBA3M C BO3HMKalOWMmMKM B cyaebHOM NpaKkTMKe BOMpocamMm M B Uenax obecnevyeHus
eaMHo0bpasHbIX NoaxoaoB K WX paspeweHuto MneHym Bbicwero ApbutpaxkHoro Cypa Poccuiickol
depepaunmn Ha OCHOBaHUKM cTaTbM 13 PesepanbHOro KOHCTUTYUMOHHOTO 3akoHa "O6 apbuTpaKHbIX
cynax B Poccuiickont degepaumnm’ noctaHoBASET AaTb apbUTparkHbIM cyaam (ganee - cyapl) cneayowme
pa3bACHEHWUA.

1. B cooTBetctBMM ¢ ab3auem BTOpbIM MNyHKTa 1 cTaTbm 63 depepanbHoro 3akoHa "O
HecocTosATenbHOCTM (6aHKpoTcTBe)" (manee - 3akKoH O 6aHKPOTCTBE) C AaTbl BbIHECEHWUS CyAOM
onpeaeneHna o BBeAeHMM HabaoaeHna TpeboBaHMA KPeaANTOPOB NO AeHEXKHbIM 06A3aTeNbcTBAM M 06
ynnate 06s3aTeNbHbIX NAaTeXel, 3a WUCKIOYEHMEM TEKYLUMX MNaaTexen, MoryT ObiTb npeabsB/eHbl
OOJ/IKHUKY TOSIbKO € cObBAtoAeHMEM YCTaHOBAEHHOrO 3aKOHOM O BaHKPOTCTBE NOpAAKa NpeabaABAEHUA
TpeboBaHUIN K AO/MKHUKY. K yKasaHHbIM TpeboBaHMAM OTHOCATCA M TpeboBaHMsA, NOATBEPMKAEHHbIE
NCMNOJIHUTENbHBIMU LOKYMEHTAMMU.

Mpn paccmMoTpeHMM COOTBETCTBYIOLWLMX CMOPOB, B YACTHOCTM CAOPOB O MPU3HAHUM He
nognexalmmm UCNoSHEHWNIO UCNOIHUTENbHBIX U UHbIX OKYMEHTOB, O MPU3HAHMM HeAENCTBUTENbHbIMU
CAENOK AONIKHMKA, BAEKYLLMX NPEUMYLLECTBEHHOE YA0BAETBOPEHME TPpebOBaHUI O4HUX KPeauTopos
nepes ApPYrMMKW, O NPUBAEYEHUN PYKOBOAMUTENA AOJKHMKA WMAM apObUTParKHOrO ynpaBAAloWero K
OTBETCTBEHHOCTM 33 NpPUUUHEHME YObITKOB, CyAam HALNEXWUT MUCXOAWUTb M3 TOFO, YTO MO CMbICAY
npuBeAeHHON HOPMbI YA40BNETBOPEHNE AO/IKHMKOM TPeboBaHUI OTAENbHbIX KPeaMTOPOB, B TOM YMcie
Mo MHULMATMBE CAMOr0 AOJIKHMKA, MPOTUBOPEYMT NONOKEHMAM 3aKOHa 0 BaHKPOTCTBE.

Mpn npumeHeHMn ab3aLa BTOPOro NyHKTa 1 ctaTbM 63 3aKoHa O GaHKPOTCTBE CyfaM TaKKe
cnefyeT UMeTb B BUAY, YTO KPEAUTOPDI, @ TaKKe YNOJIHOMOYEHHble OpraHbl, NpeacTaBaaolWme B Aese O
b6aHKpoTcTBe TpeboBaHMA Poccuiickoit depepaumn, cybbektoB Poccuiickon deaepauym  uau
MYHUUMNaNbHbIX 06pa3oBaHMi MO AeHEXHbIM 06A3aTeNIbcTBAM, He BNPaBe B NOpPAAKE, YCTAHOBNEHHOM
yacTbto 1 ctatbm 8 depepanbHoro 3akoHa "O6 mcnonHUTeNbHOM npousBoacTee” (Janee - 3aKoH 06
WCNONIHUTENBHOM  MPOU3BOACTBE), HaNpPaBAAaTb BblAaHHble CyAaMW W APYTMMKM  OpraHamu
NCNOJIHUTENbHbIE AOKYMEHTbI O B3bICKAaHWMU AEHEXHbIX CPeACTB HEMOCPEACTBEHHO B BAHK WAM WHYLO
KpeauTHYIO opraHMsaumio (aanee - 6aHK), B KOTOPbIX OTKPbITbI CHETA AO/IKHUKA.

2. Mpu paccMOTPEHMM CNOPOB O NPUMEHEHMM K BaHKaM Mep OTBETCTBEHHOCTM 33 HeHaZ/exallee
nposeaeHMe onepaLmii No cHETy AOMKHMKA CyAamM HeobXoAMMO yUMTbIBATb CieayloLee.

Mo cmbicny cTaTbM 8 3aKOHa 06 UCMONHUTEIBHOM NPOU3BOACTBE M B CUJy ab3aLa BTOPOro MyHKTa
1 ctaTbm 63 3aKOHa 0 BAHKPOTCTBE, @ TaKKe MyHKTa 2 cTaTbm 854 IpaxaaHCKOro KogeKkca Poccuiickomn
denepauyn (panee - TK P®) 6aHK BNpaBe MPUHUMATL AR UCTIOJIHEHUSA WCNOJNHUTE/IbHbIE U WHblE
OOKYMEHTbl O B3bICKAaHWMM [EHEXHbIX CPeACTB CO CYETOB JAO/MKHWMKA B HeccnopHom nopagke (B
YaCTHOCTM, MHKACCOBbIE NMOpyYeHUs o 6e3aKLenTHOM CMMCAHUUN 3a40/IKEHHOCTM) TOIbKO NPW YC/I0BUM,
YTo B 3TUX [JOKYMeHTax /Anbo B [OKYMEHTAx, MpuaaraemblXx K HUM, COLEpPNKaTCA JAaHHble,
noATBepXKAatoWwme oTHeceHe TPeboBaHNI B3bICKaTeNA K TEKYLUMM MAaTeXam Uam K TpeboBaHUAM, No
KOTOPbIM MCMNOJIHEHME He NpWOoCTaHaBAMBaeTcA. B Tom ke nopagke paccmatpupatroTca TpeboBaHMA O
B3bICKaHWK, NOCTYNMBLUKNE OT CyAebHbIX NPUCTABOB-UCMONHUTENEIA.

Mpy aTom 6aHK He paccmMaTpMBAeT NO CYLLEeCTBY BO3pPaXKeHWUA AO0KHMKA NpoTus HeccrnopHoro
CNMCaHUS, B TOM 4YMUC/le OCHOBAHHble Ha [0BOAAX O HEBEPHOM YKA3aHWW B3bICKaTe/IEM CYMMbl
3340/I)KEHHOCTU UAN MOMEHTA ee BO3HUKHOBEHMA (NyHKT 12.9 MNonoxKeHusa o 6e3HaNMYHbIX pacyeTax B
Poccuiickoit ®epepaumm, yreepxaeHHoro LleHTpanbHbiMm 6aHKOom Poccuitckoint ®eaepaunn 03.10.2002
N 2-M). BaHK ocywecTBAseT MNPOBEPKY MPABOMEPHOCTU B3bICKAHMA MO (GOPMAsibHbIM MNPU3HAKaM,
KBannpuumpys nognekawee MWCNosHeHUto TpeboBaHME KaK TeKylwee Ha OCHOBaHMM [AaHHbIX,
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UMEIOLLMXCA B HAaNpPaBAEHHOM A8 UCMNONIHEHUA UCNONHUTENBHOM MAN MHOM AOKYMEHTE O B3bICKaHUU
OEHEeXHbIX cpeacts (nMbo B npuiaraemom K Hemy AOKymeHTe). Ecnv HasBaHHble OOKYMEHTbl He
COLEepXKaT CBEAEHUIM, NOATBEPKAAIOLWLMX OTHECEHME TPeOOBaHMI B3bICKATENA K TEKYLLMM NAATEXAM UK
K TpeboBaHMAM, MO KOTOPbIM MCMONHEHME He MPWUOCTaHABAMBAETCA, MO0 3TU CBeAEHUA ABAAOTCA
npoTMBOpeUYMBbIMM (B 4YaCTHOCTM, eciuM cyaebHblih aKT, Ha OCHOBaHMM KOTOpOro 6bin  BblaaH
WUCNONIHUTENbHbIA AOKYMEHT, MPUHAT A0 BO36byXAeHMA aena o 6aHKpoTcTBe), To H6aHK He Bnpase
WCNOMHATL HanpaBAEHHbIN ANA UCMOJAHEHUA WCMONHUTENbHbIA UM UHOM AOKYMEHT - OH NOANEXWUT
BO3BPaTy B3bICKATE/IO C YKAa3aHMEM MPUYMHBI ero Bo3BpaLLeHna. OCHOBaHWA Aaa npuBaedyeHma 6aHKa K
npeaycMOTPEHHOM  3aKOHOAATENbCTBOM  OTBETCTBEHHOCTM 3@  HEUCNosHeHWe  TpeboBaHuA,
coAepKalleroca B WCMNONAHUTENIBHOM WIW WMHOM [OOKYMEHTE O B3bICKAHUU [EHENXHbIX Cpeacts ¢
OONMKHUKA, B AaHHOM CNyyae OTCYTCTBYIOT.

B cnyyae HapyweHus 6aHKOM Mo/oXKeHWn abs3aua BTOporo nyHKTa 1 craTbM 63 3aKoHa o
6aHKpPOTCTBE AO/IKHMK B Mnpoueaype HabnwogeHua nam GUHAHCOBOrO 0340POBAEHUA MO0 BHELLHMI
WA KOHKYPCHbIM ynpasBastowwmue B NOCAeAyoWwmMX NpoLeaypax MoryT noTpeboBaTb OT HEro BO3MeLLEHUA
yObITKOB, MPUYMHEHHbIX HEMPABOMEPHbLIM CNUCAHMEM fOEHEXHbIX CPeACTB CO cyeTa AOKHWUKA, U
NPUMEHEHMA UHbIX CaHKLMW B COOTBETCTBMM C 3aKOHOZATE/IbCTBOM. [pW paspelleHnn Takux Cnopos
cyAam HeobxoaMmMo UMETb B BUAY, YTO HAPYLUEHME CO CTOPOHbI BaHKa OTCYTCTBYET, €C/iM OH NPOU3Ben
CNuUCaHMe [AEeHEeXHbIX CpeacTB CO cyeTa AO/KHMKA Ha OCHOBAaHWM NpeacTaBAeHHbIX B3blCKaTenem
OOKYMEHTOB, B KOTOPbIX COAEPKATCA CBEAEHMA, MO3BOAAIOWME OTHECTM TpeboBaHMA B3biCKaTena K
TEKYLWMM MnaaTexkam anmbo K TpeboBaHMAM, NO KOTOPbIM UCMOSHEHWE He MPUOCTaHABAMBAETCA. TaKMm
06pasom, JO/KHUMKOM He MOryT ObiTb B3biCKaHbl C GAaHKA CYMMbl, CIMCaHHble NOCAeAHUM CO cYeTa
OO/IKHUKA B MNOPAAKE WCMOJIHEHUA HAMNPaB/NEHHOTO B3bICKaTENlEM WCMOJHUTENBHOTO WAW  UHOTO
OOKYMEHTa O B3bICKAHUW [AEHE)HbIX CpeacTs, B CUTyalMW, KOr4a B3bICKaTe/lb HEBEPHO YKaslan
COOTBETCTBYIOWME fAaHHble. [lpy 3TOM cydam c/edyeT y4uuTbiBaTb, YTO B MNOZOOHbLIX Cay4vasx
OTBETCTBEHHOCTb 3a CMUCAaHNE AEHEXKHbIX CPEACTB CO CYETa AO/MKHMKA C HapyLlleHMEM YCTAHOBIEHHOIO
3aKOHOM MOpPAAKa HeceT B3bICKaTe/lb.

3. B cuny ab3aua yetBepToro nyHKTa 1 ctaTbM 63 3aKoHa 0 6aHKPOTCTBE, NyHKTa 5 yactm 1 cTaTtbm
40 n yactm 1 ctatbn 96 3akoHa 06 MCNONHMTE/NIBHOM NPOM3BOACTBE C AAaTbl BbIHECEHMA CyAOM
onpegeneHns O BBEAEHUM HaAbOAOAEHWA MPUOCTAHABAMBAETCA WCMOJIHEHUE  WUCMOHUTENbHbIX
OOKYMEHTOB MO MMYLLECTBEHHbIM B3bICKAHWAM, 33 WCKAOYEHUMEM WCMNOJIHUTENbHBIX LOKYMEHTOB,
nepeynciieHHbIX B YKa3aHHbIX HOpMaXx.

MocKosbKy TpeboBaHWA MO CMOpPaMm, KacaloWMMCs 3alWMTbl BAALEHUA WAM MNPUHALNEKHOCTU
MMYLLECTBA, B TOM Ymcie 06 nctpeboBaHMM MMYLLLECTBA M3 YYXKOr0 HE3aKOHHOTIO BAageHua (ctatba 301
K P®), o npeKpalleHnn HapyLLeHWIi NpaBa, He CBA3AHHbIX C AMWEHMEM BnageHus (ctaTtba 304 TK PO),
06 0CBOBOXKAEHUN MMYLLLECTBA OT apecTa (MCKAOYEHMM U3 ONWUCK), A TaKKe TPeboBaHUA O NpeceyeHunm
OENCTBUN, HapyLIAOWMX UCKAOYMTEIbHOE NPAaBO Ha pPe3y/ibTaTbl MHTENNEKTYaIbHOM AeATeNbHOCTU U
NpuYpaBHEHHbIE K HUM CPeaCcTBa UHAMBUAYANN3ALMM UAN CO3AAIOLMX YIPO3Y ero HapyweHus (NoanyHKT
2 nyHkTa 1 cTatbm 1252 MK P®), 06 U3BATUM N YHUUTOKEHUN KOHTPAAKTHbIX MaTepUuanbHbIX HOCUTENEN,
B KOTOPbIX OHM BbIparkeHbl, 1M60 060pyA0BaHUA, MPOYMX YCTPOMCTB U MATEPMANOB, IMaBHbIM 06pasom
NCNONIb3yeMbIX UAU MpeaHA3HAYeHHbIX ANA COBepLUeHUA HapyLeHWA UCKAUYUTENbHbIX MPaB Ha HUX
(nyHkTel 4 M 5 cratbu 1252 TK PO®), 06 u3bATMM WAM KOHUCKaLUuKM opyaui M npegmeToB
aAMUHUCTPATUBHOrO NPaBoOHapyLeHUA U T.N. He OTHOCATCA K MMYLLLeCTBEHHbIM B3bICKaHUAM MO CMbICNY
ab3aua yerBepToro nyHkTa 1 ctaTbu 63 3aKoHa O HaHKPOTCTBE, UCMONHWUTENIbHOE NPOWU3BOACTBO MO
yKa3aHHbIM TpeboBaHMAM He NPUOCTaHABANBAETCA.

B pamKax He NpWOCTaHOB/IEHHOrO WMCNOAHUTENbHOrO MPOU3BOACTBA AOMNYCKAETCA HaNOXKeHue
apecTtoB W coBeplleHue CcyaebHbIM NPUCTAaBOM-UCNONHUTENEM WHbIX MCMOJHUTENbHbBIX AEeNCTBUIA,
NpeaycMOTPEHHbIX 3aKOHOM 06 WCNONHUTENbHOM MPOM3BOACTBE, MNPUMEHEHME Ccyaom obLeit
IOPUCANKLUM UK apBUTPAXKHBIM CYA0M Mep, HAanpaBAeHHbIX Ha obecnevyeHne UCNOHEHUA cyaebHOoro
aKTa.

PasbAcHeHMA, cofeprallMecs B HACTOALWEM MYHKTE, MPUMEHAIOTCA TaKXe ANnA uenei
YCTAaHOBNEHUA BUAOB UCNONHUTENbHBIX JOKYMEHTOB, NO KOTOPbIM NMPMOCTAHAB/AMBAETCA UCMONHEHME C
OaTbl BBeAeHUA npoueaypbl PUHAHCOBOrO 0340POBAEHUA WUAU BHELIHEro ynpasaeHus (ab3al, nsaTbli
nyHKkTa 1 ctatbn 81 1 ab3au, BTOpoit NyHKTa 2 ctatbm 95 3aKoHa 0 BAHKPOTCTBE, MYHKT 5 Yactn 1 cTaTbu
40 »n yactb 1 ctaTbM 96 3akoHa 06 WUCNONHUTENLHOM MNPOU3BOACTBE), a TaKXKe NpeKpalliaercs
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WCNOSIHEHWE C [aTbl MPUHATUA pPeLeHns O NPU3HAHUWU [AO/KHUKA OaHKPOTOM M OKaH4MBaeTcA
NCnosHUTeNbHOEe npomnssoacTBo (ab3al, wecton nyHKTa 1 ctaTbM 126 3aKoHa 0 BaHKPOTCTBE, MyHKT 7
yactn 1 ctatbu 47 1 yactb 4 ctaTbM 96 3aKoHa 06 MCMONHUTENBHOM NPOU3BOACTBE).

4. CornacHo ab3auy yeTBepToMy NyHKTa 1 ctaTbM 63 3aKoHa 0 HaHKpoOTCTBE M YacTn 1 cTtatbm 96
3aKoHa 006 WCMOAHUTENBHOM MPOU3BOACTBE MPUOCTAHABANBAETCA WCNOJIHEHUE WCMONHUTENbHbIX
OOKYMEHTOB, WCMOMIHUTENbHOE MPOM3BOACTBO MO KOTOPbIM BO36Y)KAEHO Ha [AaTy BblHECEHMUA
onpeaeneHuns o BBeAEHUN HabatoaeHus.

Kak cnepyeT M3 yKasaHHbIX HOPM, a TaKKe ab3aua BTOporo nyHkTa 1 ctatbm 63 3aKoHa o
6aHKpOTCTBE, MPU NOCTYN/IEHUN B CAYXKOY cynebHbIX NPUCTAaBOB MCMOMHUTENbHOIO AOKYMEHTa nocne
BBeAEHUS npoueaypbl HabnogeHua cyaebHbI NPUCTAaB-UCNONHUTENb B TPEXAHEBHbIA CPOK CO AHSA
NOCTYN/IEHUA K HEMY UCNONIHUTENBHOIO AOKYMEHTA BbIHOCUT NOCTAHOB/EHME 06 OTKa3e B BO3OYKAEHUM
MCNONIHUTENBHOTO MPOM3BOACTBA HAa OCHOBAHMM ab3aua 4yeTBepToro nyHKTa 1 cTaTbm 63 3aKoHa O
6aHKPOTCTBE NPUMEHUTENBHO K NYHKTY 8 YacTu 1 cTaTbm 31 3akoHa 06 MCNOAHUTENBHOM NPOU3BOACTBE.

Mo cmbicay Ha3BaHHbLIX MOMIOXKEHWUNA, €CM BNOCNEACTBMM NPOU3BOACTBO MO Aeny o HaHKpoTCTBe
OyLeT npekpaweHo (Kpome C/ny4aeB 3aKNOYEHMA MMPOBOrO COFNALIEHMSA), MPONYLLEHHbIA CPOK
npeabABAEeHUA UCMOAHUTENbHOTO AOKYMEHTa K WCMNOJIHEHUIO MNOANEXWUT BOCCTAHOBEHUIO CYAOM,
NPUHABLUMM COOTBETCTBYIOWMIA CyAebHbIA aKT, B NOpsaAKe, NpesyCMOTPEHHOM 4YacTbto 1 cTatbu 23
3aKkoHa 06 NCNONHUTENIbHOM NPOU3BOACTBE.

5. Mpu paccmoTpeHun Kanob Ha nocTaHoBNAeHMA W paeicteus (6esgelicTBue) cyaebHbIX
NPWUCTaBOB-UCNONHUTENEN CydaM CnefyeT y4yuTbiBaTb, YTO B TOM C/yyae, ecan TpeboBaHMA no
WUCMOJIHUTE/IbHBIM ~ AOKYMEHTAM, B  OTHOLWIEHUM  KOTOPbIX  WCMONHUTE/IbHOE  MpPOM3BOACTBO
NPMOCTAHOB/IEHO HAa OCHOBaHMM ab3ala YeTBepToro NyHKTa 1 ctaTbM 63 3aKoHa 0 BaHKpoTcTBE M YacTn 1
cTaTby 96 3aKoHa 06 MCNONHMTEIbBHOM NPOM3BOACTBE B CBA3M C BBEAEHMEM NpoLeaypbl HabntoaeHus,
obbeanHeHbl B CBOAHOE MWCMONAHUTENIbHOE MPOM3BOACTBO C MCMNOAHUTENIbHBIMU LOKYMEHTaMM, B
OTHOLLUEHUN KOTOPbIX UCNOJIHUTENbHOE NPOU3BOACTBO HE MPUOCTAHABAMBAETCA, 3aKOHHbIMU ABNAIOTCA
aencreuns cyaebHoro npucTaBa-ncnosHUTENA B PaMKax CBOAHOIO MCMOJHUTENbHOMO MPOW3BOACTBA MO
NPUOCTAHOB/IEHMIO UCMOJIHEHUA UCMOJIHUTENBbHBIX ALOKYMEHTOB MO COOTBETCTBYHOLLMM TpeboBaHUAM.

6. lpuoctaHoBNEeHME WCMONAHEHUA MWCMOAHUTENbHOrO AOKYMEHTa C AaTbl BblHECEHUA CyA0M
onpeaeneHus o BBeAeHUM HabAOL4EHMA BAEYET NPUOCTAHOBEHME UCNONHUTENBHOIO NPOU3BOACTBA B
CUY NPAMOTO YKa3aHWA 3aKoHa (ab3al, yeTBepTblii NyHKTa 1 cTaTbk 63 3aKOHA 0 BaHKPOTCTBE, MYHKT 5
yactn 1 ctatbn 40 n yacTb 1 ctaTbm 96 3aKoHa 06 McnonHUTeNbHOM NpoussoacTee). OCHoBaHWEM ANA
NPUOCTAaHOBNEHNA UCNOJHEHUA UCNOJIHUTENbHbIX AOKYMEHTOB CyAebHbIM NMPUCTAaBOM-UCNONHUTENEM
ABNAETCA onpesesieHMe cyaa O BBeAeHUN HabnoaeHnn. BolHeceHMe camocToATeNbHOIO cyaebHOro aKTa
no AaHHOMY BONpoOCy He TpebyeTcs.

B cnyyae ocyuwiectBaeHuna cyaebHbIM NPUCTAaBOM-UCNOSHUTENEM MCMNOJHUTENbHbBIX AENCTBUN B
paMKax WCMONHUTENbHOTO MPOM3BOACTBA, KOTOPOE CYMTAETCA MPUOCTAHOBAEHHbIM B cuay ab3aua
YyeTBEpPTOro NyHKTa 1 cTaTbm 63 3aKOoHa 0 6aHKPOTCTBE, €ro AEeNCTBUA NPU3HAIOTCS CYA0M HE3aKOHHbIMU
BHE PaMOK Aena o baHKpoTcTBe.

7. B cooTBetcTBMM C ab3auem yeTBepTbiM NyHKTa 1 cTaTbM 63 3aKoHa 0 6aHKpPOTCTBE C AaTbl
BbIHECEHUA CYyAOM oOnpeaeseHUsa O BBEAEHUM HaAONOAEHMSA CHUMAKOTCA apecTbl HAa MMYLLECTBO
OONIKHUKA U UHblE OFPaHNYEHNA B YACTU PACNOPAXKEHUA NMYLLLECTBOM AOJ/I}KHUKA, HAaNIOXKEHHbIe B Xo4e
WCNOJIHUTENIbHOrO MPOU3BOACTBA MO MMYLLECTBEHHbIM B3bICKaHMAM, 3@ MWCK/JAKOYEHUEeM C/y4vaes,
Ha3BaHHbIX B 3TON HOpMe.

Cyfam HeobXO04MMO YuMTbIBATb, YTO B CWJY YKa3aHHOMW HOPMbl CHUMAIOTCA apecTbl U WHbIe
OrPaHUYEHMUA, HANOMKEHHblE B XOAEe WCNOJSIHUTENbHOrO MPOM3BOACTBA CyAebHbIMM MpUCTaBaMU-
NCNONHUTENAMM HA OCHOBaHWUW cTaTbM 80 3aKoHa 06 MCNONHUTENBHOM NPOU3BOACTBE, A TAKKE CyAamM
B obecneyeHne ucnonHeHua cyaebHbix akToB. pUHATbIE CyAamu Mepbl (B BMAE apecToB U MHbIX
OrPaHMYEHUI NO PaACMOPANKEHMIO MMYLLECTBOM AO/KHMKA), HanpasBiaeHHble Ha obecneyeHWe MUCKa,
COXpaHAITCA.

Mpy paccmoTpeHnn cnopoB 06 063KanoBaHMM AeNCTBUIA CyAebHbIX NPUCTABOB-UCMONHUTENEN
cyfam cnepyet UCXOAMTb U3 TOro, YTO B CBA3M CO CHATMEM apecTa B cuay ab3aua 4yeTBepToro nyHkTa 1
cTaTb 63 3aKoHa o BGaHKpoTcTBE CyAebHbIM NMPUCTABOM-UCMONHUTENEM COBEPLUAOTCA Heobxogmmble
OeNcTBMA B TOM Xe NnopaaKe, KOTOpbIA NpuMeHsnca 6bl, ecam 6bl cygom 6bln yaOBAETBOPEH UCK 06
0CcBOBOOXAEHUM MMmylecTBa OT apecta. [lpuocTaHOBNEHME WCMNOAHUTENIbHOTO MNPOW3BOACTBA He
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NPenATCTBYET COBEPLUEHMUIO STUX AENCTBUIN CyAeOHBIM NPUCTABOM-UCNIONAHUTENEM.

8. CornacHo ab3auy TpeTbeMy NyHKTa 1 ctatbu 81 n ab3auy natomy nyHkTa 1 ctatbM 94 3aKoHa o
6aHKpOTCTBE C AaTbl BBeAeHWs npoueayp GUHAHCOBOrO 0340POBAEHUS WAW BHELUHEro ynpaBieHuA
OTMEHSAOTCA paHee NPUHATbIE Mepbl N0 obecneyeHuto TpebosaHmin KpeamTopos. MpnBeaeHHbIE HOPMbI
03HayatT, 4To obecneynTeNbHble MepPbl CYUTAKOTCA OTMEHEHHbIMW B CWJY YKa3aHMA 3aKoHa bGe3
NPUHATMA 06 3TOM CaMOCTOATENIbHOTO aKTa CyA40M OOLLEN HPUCAMKLMM UAN apOUTpakHbIM cyaom. B
OAHHOM Cny4Yae B CBA3M CO CHATMEM apecTa cyAebHblit NPUCTaB-MCNOAHUTENb COBEPLUAET HEObXoANMble
OeNcTBUA B TOM Xe nopaaKe, KOTOPbIA NpUMeHsnca 6bl, ecnm 6bl cygom 6bli1 yaOBAETBOPEH UCK 06
0CBOBOXKAEHUM UMYLLLECTBA OT apecTa.

Mo cmbicny Yactm 1 cTtatbM 96 3akoHa 06 MCNOAHUTENBHOM MNPOU3BOACTBE ONpendesieHue o
BBeAEHUN npoueaypbl (GUHAHCOBOTO O340POBAEHUA WM BHELIHEro yrnpaB/JeHWA HanpaBaAeTca
apbuTpaxkHbIM Ccyaom cyaebHOMy MpUCTaBy-UCMONHUTENO. [JeNcTBMA B CBA3W CO CHATUEM apecTa
coBeplatoTcAa cyaebHbIM MPUCTaBOM-UCMONHUTENIEM B PasyMHbIM CPOK NOC/Ae MOJlydeHMA 3STOro
onpeaeneHua. [1nAa ux coBeplieHUs He TpebyeTca X04aTalcTB AW 3afBAEHMIA CO CTOPOHbI Y4AaCTHUKOB
WCNOJIHUTENBHOTO NPOM3BOACTBA U TPETbUX AuL,. NPUOCTaHOBNEHME UCMOJIHUTENIBHOTO NPOU3BOACTBA
He NPenATCTBYET COBEPLUEHUIO cyAebHbIM NPUCTAaBOM-UCMONHUTENEM YKa3aHHbIX AeNCTBUN.

bespeictBne cyaebHOro npucTaBa-uUCMONHUTENA  MOXeT OblTb  06)KanoBaHO B cya,
paccmaTpuBalowWwmMi geno o OaHKPOTCTBE, HE3aBMCMMO OT TOro, aKT KAaKoro cyga WAW WHOro
rocyapcTBEHHOrO OpraHa Nocay»Kua OCHOBaHMEM A/1A HAIOXKEHUA apecTa.

9. C MOMeHTa, MocC/se KOTOPOro B COOTBETCTBUM C 3aKOHOM O OaHKPOTCTBE apecTbl M WHble
OrpaHUYEHMA PACMOPANKEHUA MMYLLECTBOM LO/IKHMKA MPU3HAOTCA CHATbIMM, 3anucb 06 apecTe B
EQMHOM roCynapCTBEHHOM peecTpe MpaB Ha HeaBUXKMMOE MMYLLECTBO U CAENOK C HUM MNOANENKUT
noraweHuto. Jlloboe 3amHTEpPecoBaHHOE /MU0 BnpaBe 06rKasoBaTb BblpasuBLUEECs B HEMOraweHuu
YyKasaHHOM 3anucu be3aeiicTBME OpraHa, OCYLLECTBAAIOLWLErO rOCYAapPCTBEHHYIO PerncTpaumio npas Ha
HeABMKMMOE MMYLLLECTBO U CAE/IOK C HUM.

10. ApbutparkHbil yNpasBAAOWMA KaK MU0, ydacTBylollee B gesie 0 HaHKPOTCTBE, COr/lacHO
NyHKTy 1 cTatbn 46 3aKoHa 0 BaHKPOTCTBE BNpaBe 06pPATUTLCA B CYA, C XO4ATAaNCTBOM O MPUHATUN Mep
no obecneyeHunto TpeboBaHNI KPEAUTOPOB N UHTEPECOB AOMKHMKA B COOTBETCTBUM C ApBUTPArKHbIM
npoueccyanbHbiM Kogekcom Poccuitickoint depepaumn (panee - AMK PP) B BMAe apecTta MMyLLECTBa
OOJ/IKHWKA, 3anpeLLeHns NpoBeaeHUA TOPros No peanmnsauym Takoro umylecrtsa m 1.4. Bmecte ¢ tem
yKa3aHHble obecneynTeNibHble Mepbl HE NoA/ieXaT NPUMEHEHUIO, ECIU COOTBETCTBYIOLLEE MMYLLECTBO
OO/KHMKA apecToBaHO Mo TpebOoBaHWSAM, MWCNOAHUTENIbHOE MNPOM3BOACTBO MO KOTOPbIM  He
NPWOCTaHaBANBAETCA.

Kpome Toro, B cuny nyHkta 2 ctaTbM 46 u ab3aua natoro nyHKta 1 crtatbn 66 3aKoHa o
6aHKpPOTCTBE CyZA BMpaBe NO XOAAaTalCTBY BPEMEHHOMO YNpPaBASKOLWEro NPUHUMATL LOMNOJHUTENbHbIE
Mepbl N0 obecneyeHMo COXPAHHOCTU MMYLLLECTBA A0/IKHMKA, B TOM YMC/e B BMAE 3aMnpeTa COBepLLaTb
6e3 cornacus BPeEMEHHOr0 YNPaBAAIOLLErO CAENKN, He NMPeayCMOTPEHHbIE MYHKTOM 2 cTaTbu 64 3aKoHa
0 DGaHKpPOTCTBE, UM NPUHUMATL PELIEHMUA, HE NPeaYyCMOTPEHHbIe NyHKTamu 3 uamn 3.1 AaHHOM cTaTbM.
XoAaTalCcTBO O NPUHATUM YKA3aHHbIX Mep PacCMaTpMBaETCA CyA0M Mo npasunam ctatbk 60 3akoHa o
6aHKPOTCTBE B CPOK He NO34HEee CNeayroLero AHA Nocie AHA ero NOCTyNAeHUs B Cy4 NPUMEHUTENBHO K
yactn 1 ctatbmn 93 AMNK PO,

11. CornacHo yactm 1 cTtatbk 96 3aKoHa 06 WCNOJHUTENbHOM MPOM3BOACTBE MPU BBEAEHUM
npoueayp HabnwaeHua, GUHAHCOBOTO  O340POBAEHUA  WMAM  BHELWHEro  YNpaBieHMA  He
NPWOCTaHABANBAETCA WCMNOJIHEHUE WCMONHUTENbHBIX [AOKYMEHTOB NO TPebOBaHMAM O B3bICKaHUU
330/KEHHOCTM MO  3apaboTHOW nnaTe, BbiNAaTe BO3HArparkAeHMA aBTOpam  pe3y/bTaToB
WHTENNIeKTYaIbHON AeATeNbHOCTH, 06 NCTPebOBaHNM MMYLLLECTBA M3 YYXKOIMO HE3AaKOHHOTO BNAAEHUA, O
BO3MeLLEeHMM Bpeaa, MPUYMHEHHOTO XKU3HU UAW 340POBbI0, KOMMNEHCALMM MOPAZIbHOTO Bpeaa, a TakKe
O B3bICKaHWM 3240/1KEHHOCTM NO TEKYLLUM M1aTexam.

BmecTe ¢ Tem B cnay ab3aua yetBepToro nyHKTa 1 ctatbM 81 1 ab3aua wectoro nyHKTa 1 ctatbn 94
3aKkoHa 0 6aHKPOTCTBE, @ TaK¥Ke 4YacTn 3 cTaTbh 96 3aKoHa 06 UCMONHUTE/IBHOM NMPOW3BOACTBE MpPU
BBEAEHUN Mpoueaypbl GMHAHCOBOFO 0340POBAEHMA UM BHELIHErO YMNpPaBJeHUA HANOXeHWE HOBbIX
apecToB M YCTAHOBNEHWE WHbIX OFPAHUYEHWUI MO PACMOPAKEHUIO MMYLLECTBOM A0JIKHMKA, BKAOYas
obecneuntenbHble Mepbl, KaK CcyAebHbIMWU NPUCTaBaMU-UCNIONHUTENAMM, TaK U CyJaMM AONYCKaeTcA
TONbKO B paMKax npouecca no aeny o 6aHKpoTCTBe.
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UcKkntouyeHne 13 3Toro npasuaa YCTaHOBAEHO NOJIOXKeHWeM ab3aua wectoro nyHKTa 1 ctatbm 94
3aKoHa O OaHKPOTCTBE ANA aPEeCcToB M MHbIX OrpaHUYEHMI, Hanaraemblx B TrParKAAHCKOM MWK
apbutpaxkHOM cyaonpom3BoacTBe MO0 MCMONHUTENBHOM NPOM3BOACTBE B OTHOLIEHMW B3bICKAHUA
3340/1KEHHOCTM MO TEKYLMM MNAaTeXam, a TaKXKe UCTpeboBaHMA MMYLLECTBA U3 YYXKOFO HE3aKOHHOro
BNIAfEHUSA, B XO4€e NpoLLeaypbl BHELWHEro ynpasaeHua. Mo AaHHbIM BUAAM MMYLLECTBEHHbIX B3bICKAHWUI
apecTbl U MHble OrPaHUYEHMA NO PACNOPAKEHUIO MMYLLECTBOM AOJ/IKHMKA MOFYT HanaraTbCA B Xoae
npoueaypbl BHELWHEro YMNpPaB/ieHMA BHE pPaMoOK fena o0 6aHKpoTcTBe. B OCTanbHbIX cayyaax Aanaa
HaNoXKeHMA apecTa cyaebHbl NpUcTaB-UcnoaHUTENb 06pallaeTcsa ¢ COOTBETCTBYHOLMM XO4aTaNCTBOM B
cyd, paccmaTpuBalowmii  aeno o  6aHKpoTcTBe.  YKasaHHOe XO4aTalcTBO  paccMaTpuBaeTcs
NPMMEHUTENbHO K NyHKTY 1 cTtatbk 60 3akoHa o 6aHkpoTcTBe. O cyaebHOM 3acegaHuMM M3BeLAeTCs
apbuTpakHbIM ynpasnstowmnii. B yacTn, Kacawowenca pacCMOTPEHMA 3TOro XoAaTalcTBa, CyAebHbIl
NPUCTaB-UCNONHUTENDb NONb3YETCA NPaBaMKU U HeceT 06A3aHHOCTU ANLA, YHacTBytoLWero B gene (craTbs
41 AMNK P®), B yacTHOCTM MMmeeT NpaBo 06XanoBaTb onpegeneHne 06 OTKase B MPUHATUM TaKUX
obecneynTenbHbIX Mep.

Mo 3aABNEHUIO 3aMHTEPECOBAHHOTO /IMLLA Cy4, PaccMaTpuBalOWMin aeno o baHKpOTCTBe, BNpaBe
NPUHATb obecneynTeNbHble Mepbl, OFPaHNYMBAOLLME AOMKHUKA B PACNOPANKEHUM NPUHALNEKALLMM
eMy MMYyLLeCcTBOM, B COOTBETCTBMM C 4actbto 1 ctatbm 93 AMNK P®. B oTHOWeEHWM paccmoTpeHus
YKa3aHHOro 3anABNEHUA 3aMHTEPECOBAHHOE NIMLO MOMb3YeTCs MpaBamuM M HeceT 06A3aHHOCTM /Mua,
yyacTeytowwero B gene (ctatba 41 AMK P®), B YyacTHOCTM MmeeT npaBo o6rKanoBaTb onpegesneHne 06
OTKase B MPUHATUM TaKkux obecneumtesnbHbix mep. O cyaebHOM 3acefaHUM, Ha KOTOPOM AO/KHO
paccmaTpuBaTbCA HAa3BAaHHOE 3asB/EHME, YBEAOMAAIOTCA apOUTPAXKHbIV YNPaBAAIOLLNI, NpeacTaBUTeENb
yupeauteneir  (y4aCTHMKOB) [AO/BKHWKA, nNpeacTtaBuTenb cobpaHus  (KomuTeTa) KpeauTopos.
OnpegeneHve o NpuHATUKN obecneunTenbHbIX MepP MOXKET 6biTb 06Kasi0BaHO Ha OCHOBAHWKM Yactn 3
cTatbu 223 AMNK PO,

12. B cuny ab3aua wectoro nyHKkTa 1 ctatbu 126 3akoHa 0 6aHKPOTCTBE C AAaTbl MPUHATUA CYA0M
peweHns O MNPU3HAHMM JOKHUKA OaHKpPOTOM M 06 OTKPbITUM KOHKYPCHOrO MNpPOW3BOACTBA
NPEeKpaLWaeTcs MCMNOJHEHME MO WCMONAHUTE/IbHbIM AOKYMEHTaM, B TOM 4YuC/ie MO WMCNOJAHUTENbHbIM
OOKYMEHTaM, MWCMONHABLUMMCA B XO4€ paHee BBELEHHbIX MNpoueayp, MPUMEHSAEMbIX B Aene o
6aHKpPOTCTBE, €CN UHOE He NPeayCMOTPeHO 3aKoHOM 0 BaHKpOTCTBE.

CornacHo nyHKTy 7 4Yacti 1 ctatbk 47 3akoHa 06 MCNOAHWUTENBHOM MPOWM3BOACTBE B C/yyae
NPU3HAHWA [O/MKHUKA-OpraHmsaumn 6GaHKPOTOM M HAMpaB/AEHMA UCNOAHUTENBHOFO LOKYMEHTa
KOHKYPCHOMY YyNpaBAAoWeMy, 33 UCKIOYEHNEM UCMOJIHUTENbHbIX AOKYMEHTOB, YKa3aHHbIX B Yactu 4
cTatbM 96 3aKoHa 06 MCNONHUTENIBHOM NPOWU3BOACTBE, UCMOIHUTEIbHOE NPOM3BOLACTBO OKAHUMBAETCS
cynebHbIM npuctaBom-ucnonHuTenem. CyaebHblt NpUCTaB-UCNONHUTENb BbIHOCUT MOCTaHoBAEHME 06
OKOHYaHWN WCMOJIHUTENBbHOTO MPOM3BOACTBA NPU MOJIYYEHUU KOMWUM peLleHMA cyaa O MNpPU3HAHUK
OO/KHMKA DaHKPOTOM M 06 OTKPbITUW KOHKYPCHOro npousBoactBa (4acTb 4 ctatbn 96 3akoHa 06
NCNOIHUTENBbHOM NPOU3BOACTBE).

BblHeceHMe caMoCTOATENIbHOrO CyAebHOro akTa Mo AaHHOMY BOMpocy He Tpebyetca. B cayuyae
obpaLleHua cyaebHoro NpUcTaBa-MCNoOAHUTENA B CYZ C 3aAB/IEHUEM O MPEKPaLLEHMUM UCNONHUTENBHOMO
Npon3BoACTBA HEOHXOAMMO YYMTLIBATD, YTO NOA0OHOE 3asiBIEHWE HE NOANEKUT PACCMOTPEHMUIO B CYAE.

EcAn MCNOAHUTENbHBIN AOKYMEHT (32 UCKAOYEHUEM UCNONHUTENbHBIX AOKYMEHTOB, YKa3aHHbIX B
yactu 4 ctatbM 96 3akoHa 06 MCNONAHWUTENBHOM MPOM3BOACTBE, MO KOTOPbIM WCMOJNHUTE/IbHOE
NPOM3BOACTBO HE OKAaHYMBAETCA) MocTynaeT B CAyxby cyaebHbiX NPUCTaBOB NOC/AE MPUHATUA CYAO0M
peleHnsa 0 NPU3HAHUKN AO0KHMKA BaHKPOTOM, CyAebHbI NPUCTAB-UCNONHUTENb B TPEXAHEBHbIN CPOK
CO AHA MOCTYNNEHUA K HEeMy MCNONHWUTENbHOFO AOKYMEHTA BbIHOCWUT MOCTaHOBAEHWe 06 OTKasze B
BO30OYXAEHUN UCNONHUTENBHOMO NPOM3BOACTBA Ha OCHOBaHMM ab3aua Lwectoro nyHKTa 1 ctatbm 126
3aKoHa 0 GaHKpOTCTBE MPUMEHUTENbHO K MYHKTY 8 yactn 1 ctatbu 31 3akoHa 06 MCNOAHWUTENIbHOM
npou3BoAcTBe.

13. Mo cmbicny ab3aua gesatoro nyHKkTa 1 ctatbM 126 3aKoHa 0 BAHKPOTCTBE C AaTbl NPUHATUA
CYAO0M pPeLLeHNn 0 NPU3HAHUW A0KHMKA DAHKPOTOM paHee HaNOMKEHHbIe apecTbl U UHbIE OFPaHNYEHUA
Mo PacCnoOpPAMKEHUIO WMYLLECTBOM AO/DKHMKA CHMMAKOTCA B LUENAX YCTPAHEHWA MpPenAaTcTBUN
KOHKYPCHOMY YNpPaBAAIOLLEMY B MCMONHEHUM UM CBOMX MOSIHOMOYMI MO PACMOPAKEHUID UMYLLLECTBOM
OOMKHUKA U Apyrx ob6a3aHHOCTEN, BO3N0XKEHHbIX HA HEFO 3aKOHOM 0 BaHKpOTCTBE.

Mpu NpUMeEHeHUM AaHHOM HOPMbI CyAam HaA/EeXKUT yUMTbIBATb, YTO B CUAY NyHKTa 1 ctatbn 129
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3aKoHa O OaHKPOTCTBE KOHKYPCHbIA YNpaBAAOWMA OCYLLECTBAAET MNOJIHOMOYMA pPyKoBOAUTENSA
OO/I)KHUKA U MHbIX OPraHOB ynpaB/eHMA AOJ/IKHWKA, a TaKKe COOCTBEHHMKA MMYyLLEeCTBa AO/IKHUKA -
YHUTAPHOro npeanpuATMA B npeaenax, B MNOpPALKE W HA YCNOBUAX, YCTAHOBAEHHbIX 3aKOHOM O
6aHKpoTCcTBE. BCaeacteme 3TOro OTKPbITUE KOHKYPCHOMO MNPOM3BOACTBA, HECMOTPA HA CHATUE B CBA3U C
3TUM apPeCTOB M WMHbIX OrPaHUYEHUI, NPEenATCTBYeT nepexony MpaB Ha MMYLECTBO AOJIKHMKA Mo
OCHOBaHMAM, BO3HUKLUMM paHee AaTbl NPU3HAHMA JOMKHUKA BaHKpoTOM, 6e3 coaeincTBuA KOHKYPCHOro
ynpasndwoLero.

B yacTHOCTM, B TOM C/ly4ae, Korga no NpUYMHE paHee HaNoXKeHHOoro apecTta bbla NPUOCTaHOBAEHA
rocygapcTBEHHAsA perncrTpaumsa nepexoga npaBa COOGCTBEHHOCTM [AO/MKHMKA HA  HeABMMKMMOE
MMYLLLECTBO K MHOMY ANLY, NPUHATUE CYAOM PELIEHMA O NPU3HAHMW AOKHMKA BaHKPOTOM camo no
cebe He BneyeT BO30OHOBNEHUS NMpoLEeAypPbl FOCYAaPCTBEHHOM PerucTpaLmm, HayaTon 40 Ha/l0XKeHUA
apecta. [lOCKONbKY C OTKpPbITUEM KOHKYPCHOroO MNpPOM3BOACTBA MNOJIHOMOYMA  pPyKOBOAMTENA
OpPraHM3auUnn-40/IKHMKA NEepexosAaT K KOHKYPCHOMY yNpaBaAtoweMy, OCHOBAaHMEM ANA NPOAOAKEHUA
npoueaypbl rocygapCTBEHHOMW perncrTpauun nepexofa MpaBa CcOOCTBEHHOCTM Ha HeABMMKMMOE
MMYLLECTBO NOC/E CHATUA apecta MOXKEeT CAYXUTb COOTBETCTBYIOLLEE 33ABJIEHNE KOHKYPCHOro
ynpasnawoLero.

14. Mo cmbicny ab3aua AeBaToro nyHKTa 1 ctatbm 126 3aKoHa 0 6aHKPOTCTBE, COM1IaCHO KOTOPOMY
HaNOXEeHMEe HOBbIX APECTOB Ha WMMYLLECTBO [AO/MKHMKA WM WMHbIX OFPaHUYEHWUIN PaCMopPArKeHUS
MMYLLECTBOM AO/IXKHWKA He AO0MycKaeTcA, AaHHaA HOpMa pacnpoCcTpaHAeT CBOe AeNCTBME HA apecTbl,
Hanaraemble B UCMOJIHUTE/IbBHOM NPOU3BOACTBE, U apecTbl Kak obecrneunTesibHble Mepbl, MPUHUMaEMbIe
B CyAebHbIX NpoLeccax 3a pamkamu aena o 6aHKpoTCTBe.

Bmecte C Tem yKasaHHasA HOPMA He WMCKAOYaeT BO3MOMKHOCTU HaJIOXKEeHUA apecToB U UHbIX
OrpaHUYeHMn B CBASM C TpeboBaHMAMWM MO CHOPaM, KacaloWMMCA 3aWuUTbl BAALEHMA UK
NPUHASNENKHOCTU MMYLLECTBA, B TOM yncie o6 nctpeboBaHMM MMYLLECTBA M3 YYXKOTO HE3aKOHHOrO
BnageHus (ctatba 301 TK P®), o npeKkpalleHUM HapylUeHUA Npasa, He CBA3AHHbIX C JAMLIEHUEM
BnageHus (ctatba 304 MK Pd), 06 ocBoboXAEHMM MMYLLECTBA OT apecta (MCKAYeHUU U3 onucu), a
TaKXKe B CBA3W C TpeboBaHUAMM O MpecevyeHuUn AEeUCTBUIA, HaPYLUAOLWMUX UCKAOYMTENbHOE MPaBO Ha
pesynbTaTbl MHTENNEKTYa/IbHON AeATEeNbHOCTU U NPUPABHEHHbIE K HUM CpPeacTBa MHAMBUAYANM3ALUK
WUAW CO3JaloWMX Yrpo3y ero HapyweHus (nognyHKT 2 nyHkTta 1 crtatbu 1252 TK P®), 06 nsbaTMM U
YHUUTOXKEHUM KOHTPAdaKTHbIX MATEePUAsIbHbIX HOCUTENEN, B KOTOPbIX OHW BblpaXKeHbl, NGO
obopyaoBaHMA, NPOYMX YCTPOWCTB W MaTepuanos, TrNaBHbIM 06pPa3soOM  MCMONb3YEMbIX UK
npeaHasHayeHHbIX AN COBEPLUEHUS HAPYLIEHMA UCKAKYUTENbHbIX NPaB Ha HUX (NYHKTbI 4 U 5 cTaTbk
1252 TK P®), 06 u3bATUM uUAM KOHUCKauMKM opyauMihd U  NpeaMeToB  aAMMHUCTPATUBHOIO
npaBoHapyLleHus U T.N. A HaNoXKeHUsA apecTa B OTHOWEHUN NepedYncaeHHbIX TpeboBaHui cyaebHbIi
NPUCTaB-UCNoAHUTENb 06palllaeTcs C COOTBETCTBYIOLLMM XOAaTaliCTBOM B €y, pacCMaTpuUBatloWunii aeno
0 b6aHKpoTcTBe. [lJaHHOEe X04aTaliCTBO paccMaTpMBaeTca B Nnopsaake, onpeaeneHHom absauem TpeTbum
nyHKTa 11 HacToAwero MNocTtaHOBNEHMA.

Kpome Toro, Hopma ab3aua aeBaToro nyHKTa 1 ctatbn 126 3aKoHa He orpaHW4YMBaEeT NpaBo Cyaa,
paccmaTpuBatollero Aeno o 6aHKpPOTCTBE, Ha OCHOBAaHWW XoAaTaWMcTBa, MNOAAHHOMO B YCTaHOBJ/IEHHOM
nopsake (B 4aCTHOCTM, B CBA3M C 06)KanoBaHMEM [OeNCTBUIA KOHKYPCHOro YnpaBAsoWero Wau
paccMOTpPeHMEeM BOMPOCa O ero OTCTPaHeHMMU), PYKOBOACTBYACb cTaTbel 46 3akoHa o OaHKpOTCTBE,
3anpeTuTb KOHKYPCHOMY ynpasaalowemy WAW MHOMY Auly MpPOBOAUTL TOpPrM Mo peanusauunmu
MMYLLLECTBA O0/KHUKA, @ TaKKe NPUHATb MHble mepbl No obecneyeHuto TPebOBaHUI KpeanTopoB U
WMHTEepecoB O0/IKHMKA.

15. Cygam HeobxoAMmMO WMMeTb B BMAY, 4YTO nNepegaya MCMNONHUTENbHbIX OOKYMEHTOB
KOHKYPCHOMY YMpaBAaloWEemMy B COOTBETCTBMM C 4YacTbto 5 cTaTbn 96 3aKoHa 06 WMCMONHUTENBHOM
NpPou3BOACTBE HE OCBOOOXKAAET KOHKYPCHbIX KPeauTopoB M YNOSIHOMOYEHHbIE OpraHbl, YbM TpeboBaHuUA
NoATBEPXKAAt0TCA UCMOIHUTENIbHLIMU AOKYMEHTAMU, OT NpeabAB/ieHUA Ha3BaHHbIX TpeboBaHW B cya,
paccmaTpuBatowmin aeno o 6aHKPOTCTBE, HAa OCHOBAaHMWM NyHKTa 1 ctaTbu 142 3akoHa o BaHKpoOTCTBeE.
MOCKONbKY KOHKYPCHbI ynpaBastowmii 06A3aH AeiCTBOBaTb U B MHTEPECAX KPeAUTOPOB (MYHKT 4 cTaTbu
20.3 3akoHa o0 b6aHKpoTcTBe), OH 06A3aH He3amMeaIUTeNbHO YBEAOMMUTb /ML, SBAAKOLIMUXCA
B3bICKaTeNAMM, O NONYYEHUN UM COOTBETCTBYHOLLMX UCNOSTHUTENbHbBIX AOKYMEHTOB M O HeobxoammocTum
3anABNeHMA KpeauTopamm TpeboBaHWIM B pamkax fdena o OaHkpoTtcTBe. CpoK Ha npeabaBaeHue
TpeboBaHMI TakKMMM ANMUaMM B Aefe O OaHKPOTCTBE HAuYMHAET MCUYMCNATbLCA He paHee AaThl


consultantplus://offline/ref=90C1A15952F522866155165FEA75F236A11DBFE0E437F8737CA23B1988zC2CI
consultantplus://offline/ref=90C1A15952F522866155165FEA75F236A11DBFE0E437F8737CA23B1988CC4AAA5A3B3261BD76BF97zF27I
consultantplus://offline/ref=90C1A15952F522866155165FEA75F236A11DBBE8E731F8737CA23B1988CC4AAA5A3B3261BD76B994zF24I
consultantplus://offline/ref=90C1A15952F522866155165FEA75F236A11DBBE8E731F8737CA23B1988CC4AAA5A3B3261BD76B997zF24I
consultantplus://offline/ref=90C1A15952F522866155165FEA75F236A11CB0E7EA32F8737CA23B1988CC4AAA5A3B3261BD77BE95zF20I
consultantplus://offline/ref=90C1A15952F522866155165FEA75F236A11CB0E7EA32F8737CA23B1988CC4AAA5A3B3261BD77BE94zF26I
consultantplus://offline/ref=90C1A15952F522866155165FEA75F236A11CB0E7EA32F8737CA23B1988CC4AAA5A3B3261BD77BE94zF21I
consultantplus://offline/ref=90C1A15952F522866155165FEA75F236A11CB0E7EA32F8737CA23B1988CC4AAA5A3B3261BD77BE94zF21I
consultantplus://offline/ref=90C1A15952F522866155165FEA75F236A11DBFE0E437F8737CA23B1988CC4AAA5A3B3261BD76BF97zF27I
consultantplus://offline/ref=90C1A15952F522866155165FEA75F236A11DBFE0E437F8737CA23B1988CC4AAA5A3B3267BEz722I
consultantplus://offline/ref=90C1A15952F522866155165FEA75F236A11DBEE7E231F8737CA23B1988CC4AAA5A3B3261BD77BB92zF20I
consultantplus://offline/ref=90C1A15952F522866155165FEA75F236A11DBFE0E437F8737CA23B1988CC4AAA5A3B3261BD76B893zF26I
consultantplus://offline/ref=90C1A15952F522866155165FEA75F236A11DBFE0E437F8737CA23B1988CC4AAA5A3B3261BAz721I
consultantplus://offline/ref=90C1A15952F522866155165FEA75F236A11DBFE0E437F8737CA23B1988CC4AAA5A3B3261BAz721I

HaMNpaB/ieHMA UM YKa3aHHOrO YyBEAOMIEHMUA KOHKYPCHbBIM YNpPaBAAOLUM.

B Tom cny4ae, ecnm B3biCKaTeIM He 06PaALLAIOTCA C 3aABAEHUAMM O BKIOYEHUU UX TpeboBaHM B
peectp TpeboBaHMN KPeaUTOPOB, KOHKYPCHbLIM YNpasAAlOWMM MO WX 3aABAEHUAM nepenaetr um
NCNONIHUTENbHbBIE AOKYMEHTbI.

16. MNpwn peweHun Bonpoca O MOpPAAKE MUCNOJIHEHMA COAEPXKAWMXCA B MUCMOAHUTENbHbIX
OOKYMeHTax TpeboBaHMWI NO TEKYLLMM MAATEXKAM CYAaM HaAeXMUT Yy4nTbIBaTb CregytoLLee.

B npoueaype HabnwoaeHWA UCNOAHEHWE WUCMNONAHUTENbHbLIX [AOKYMEHTOB O B3bICKaHWUU
3300/KEHHOCTM MO TEKYyLWMM naaTeXamM OcCyLlecTBaseTca B obwem nopagKke, nNpeaycMOTPEHHOM
3aKOHOM 06 UCNOAHUTENBHOM NPOU3BOACTBE.

B npouesype $pUHAHCOBOro 0340POBNAEHUA apecTbl HA MMYLLECTBO AOJIKHWKA, B TOM u4ucne
npeaycmoTpeHHble ctaTbelr 80 3akoHa 06 WMCMNONHUTENbHOM MPOM3BOACTBE, U WHblE OrPaHUYeHUn
OOJ/IKHMKA B YacTU PacnopsArKeHUs NpUHageKaWwmmMm eMmy UMYLLECTBOM MOTYT BbiTb HAIOXeEHbI TO/IbKO
Nno onpeaeneHunto cyaa, paccmaTpusatowwero Aeno o 6aHkpoTcTee (ab3ay, yeTBepTbi NyHKTA 1 cTaTbhm 81
3akoHa o 6aHKkpoTcTBe). MpU HEO6XOAMMOCTN 0BPATUTL B3bICKAHME HAa MMYLLLECTBO AO/IKHUKA B LENAX
WCNOJIHEHNA WCMNONHUTENbHBIX AOKYMEHTOB O B3bICKAHMWM 3a40/DKEHHOCTUM MO TEKYLWMM MaaTeXsam
CyAebHbI NPUCTaB-UCMONHUTENb A5 HANOMKEHMA apecTa Ha MMYLLECTBO AO/MKHWKA obpaluaeTtca ¢
COOTBETCTBYHOLMM XOA4aTalNCTBOM B Cy4, paccMaTpuBatoWmin geno o 6aHKpoTcTBe. Takoe X04aTalcTBO
paccmaTpuBaeTcA B MopsAAKe, onpegeneHHoM ab3auem TpeTbMM NyHKTa 11  Hacroswero
MNocTaHOBAEHMA.

B npoueaype BHELWHEro ynpaBieHUsA COrNacHo ab3auy wecTtomy nyHKTa 1 ctatbm 94 3akoHa o
6aHKpOTCTBE A/1A MCMNONHEHWUA WCMNOAHUTE/IbHBIX AOKYMEHTOB O B3bICKAHUW 3a40/KEHHOCTU NO
TEKYLUMM NNATEXKaM A0MYCKAaeTCA HA/MOKEHME apecToB Ha MMYLLECTBO AOJIKHMKA U MHbIX OFPaHMUYEHNN
OO/MKHUKA B HaCTU PacnopAXKeHUA NPUHALNEKALMM eMY MMYLLLECTBOM BHE PaMoOK Aefla 0 HaHKpoTCTBe
- B FPa*kAaHCKOM MM apbuTpaxkHOM cygonpomn3BoacTee M60 NCNOHUTEIbBHOM Npou3BoAcTBe. BmecTe
C Tem B CcuAy NyHKTa 2 ctatbu 4 PepepanbHoro 3akoHa ot 30.12.2008 N 296-®3 "O BHeceHuu
nsmeHeHun B deaepanbHblii 3akoH "O HecocToATenbHOCTM (6aHKpoTCTBE)" B C/ydae, ecim npoleaypa
BHELWHero ynpasneHua 6bina BBegeHa o 31.12.2008, Hopma ab3aua wectoro nyHKTa 1 ctatbu 94
3aKoHa 0 H6aHKPOTCTBE NMPUMEHAETCA B paHee OeNCTBYHOLWEN pefakumu, KOTopas TaKoro UCKIOYEeHUs
ONS UCMONHUTENIbHBIX AOKYMEHTOB O B3bICKAaHUW 33a[0/IKEHHOCTM MO TEeKyLWMM naaTtexam He
npegycmatpmsaetr. B 3Tom cayvyae nogserkaT MPUMEHEHUI0 pPasbACHEHMA, cogepXKawmecs B
npeablayuiem ab3aue HacToAWEro NyHKTa.

C patbl NPUHATMA apOWTPaKHbIM CYAOM pPELIeHUs O MNpPU3HaHMKM [O/KHUKA OHaHKpOTOM
NCNOJIHUTENbHOE MPOW3BOACTBO MO WMCMOAHUTENbHBIM AOKYMEHTAaM O B3bICKaHUM 3a40/KEHHOCTU MO
TEKYWMM niaTexam B cuay 4vactu 4 ctatb 96 3akoHa 06 MCNONHWUTENbHOM NPOW3BOACTBE He
OKaHuMBaeTcA. BmecTe ¢ Tem cyaebHblli NpUCTaB-UCNONHUTENb HE BNPaBe coBepLllaTb UCMOJIHUTENbHbIE
OeNcTBMA Mo ObpalleHMI0 B3bICKAHMA HA MMYLWECTBO AOJIKHMKAE, 33 WCKAOYeHMeM obpalieHus
B3bICKAHMA HA [JEHEeXHble CpPeacTBa, HaxoAsalMecs Ha cyeTe [O/MKHWMKA B OaHKe, B NOpsaKe,
YCTaHOB/IEHHOM CTaTbei 8 3aKOHa 06 MCNONHUTENBHOM MPOU3BOACTBE C CODAOAEHUEM OYEPESHOCTH,
npeaycMoTpeHHOoM NyHKTom 2 ctatbn 134 3aKkoHa o0 6aHKpOTCTBE.

17. Cygpam HeobxoAMMO Y4MTbIBATb, YTO MCXOAA M3 onpefesieHUa MOHATUSA 06M3aTeNbHOro
naaTe)a, cogepralerocs B cTaTbe 2 3aKOHa O OaHKPOTCTBE, MCMNOJHUTENBCKUM COOpP OTHOCUTCA K
06s3aTenbHbIM nnaTexkam. TpeboBaHMA MO ynaaTe OCTaBLWENCA He YAEPrKAHHOW M3 BbIPYYKU OT
NPoAaXKn UMYLLECTBA AO/IKHUKA CYMMbl MICMONHUTENIbCKOTO cbopa NpeacTaBnAeT B Aene o 6aHKpoTCcTBe
YNOJIHOMOYEHHbBIN OpraH, KoTopbim ABafetcA ®epepanbHaa Hanorosasa cnyxba. B cuny Toro, uto
NCNONIHUTENbCKUI cbop MO CBOEN MpUpoLe HOCUT XapaKTep WTpadHOM CaHKUMK, Takne TpeboBaHUs
YA0BNETBOPAOTCA B NOPAAKE, NPesyCMOTPEHHOM MyHKTOM 3 cTaTbm 137 3aKoHa 0 6aHKpoTcTBe.

MNpepcepatens

Bbicwero ApbutpaxkHoro Cyaa
Poccuiickoin Pepepaumn
A.A.MBAHOB

CekpeTapsb NneHyma,
cyaba Bbicwero ApbutpakHoro Cyaa
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Poccuiickoin Pepepaumn
T.B.3ABbA/IOBA



