NAEHYM BbICLLErO APEUTPAXXHOIO CYAA POCCUMCKOMN GEAEPALIUMA

MNOCTAHOBJIEHUE
ot 23 niona 2009 r. N 63

O TEKYLUUX NNTATEXAX
MO AEHEXHbIM OBA3ATE/IbCTBAM B AENNIE O BAHKPOTCTBE

(8 peq. MoctaHoBneHua MneHyma BAC P® o1 06.12.2013 N 88)

B cBfA3M € BO3HMKaOWMMKM B cyaebHON NpaKTUKe BOMPOCAMW, CBA3AaHHLIMU C MPUMEHEHUEM
nonoxeHnn PepepanbHoro 3akoHa ot 26.10.2002 N 127-d3 "O HecocToATenbHocTM (6aHKpoTcTBe)"
(manee - 3aKoH 0 6aHKpOTCTBE, 3aKOH) O TEKYLUMX NaaTerKax No AeHeXHbiM 06a3aTeNbCTBaMm, U B Lenax
obecneyeHns eaMHOO6PA3HbIX NOAXOAOB K UX paspelleHuto MneHym Boicwero ApbutpaxkHoro Cyaa
Poccuitckolt ®enepaumm, pykoBoAcTByAcCh ctatbel 13 PenepanbHOro KOHCTUTYLMOHHOrO 3akoHa "06
apbutpaxkHbIX cyaax B Poccuitickoit ®egepaumn’, noctaHoBAsAEeT AaTb apbuUTpaxKHbIM cyaam (ganee -
CyAbl) cnegytowme pasbAacHEHUS.

1. B cooTtBeTcTBMM C NMyHKTOM 1 cTaTbM 5 3aKoHa O OaHKPOTCTBE AeHeXHble 06a3aTenbcTBa
OTHOCATCA K TEKYLLMM MNAaTeXam, eC/IM OHM BO3HUKAM NOcAe AaTbl MPUHATMA 3aABAEHNA O NPU3HAHUM
OO/MKHUKa BaHKPOTOM, TO eCcTb AaTbl BbIHECEHMA onpeaenieHna 06 sTom.

Cyaam npu npMMeHeHUU AaHHON HOPMbl HEOBXOAMMO YUUTbIBATb, YTO B CUY CTATbM 2 3aKOHa O
6aHKpoTCTBE MOA AEHEXKHbIM 0053aTenbcTBOM ANA Lenen 3Toro 3akoHa MoHMMaeTca 06A3aHHOCTb
OO/MKHUKA YNNATUTb KPeaUTopY OnpeaesieHHY0 AeHEXHY0 CYMMY MO rpPa*KAaHCKO-NPaBOBOMN CAe/Ke U
(unn) nHOMY oOCHOBaHUIO, NpeaycMOTpeHHOMy [parKAaHCKMM Kogekcom Poccuiickoit depepauuu
(nanee - TK P®), 6loa)KeTHbIM 3akoHoAaTenbCcTBOM Poccuiickolt  degepauum (B cBA3M €
npegocraBieHnem OHOAKETHOrO KpeguTa pUAMYECcKOMY /MUy, Bblhavel rocyAapCTBEHHON MM
MYHUUMMNANbHOM rapaHTUn 1 T.1.).

Takum 06pa3som, B KayecTBe TEKYLLEro naaTexa MOMKeT ObiTb KBa/MPULMPOBAHO TOJNIBKO TO
06A3aTenbCTBO, KOTOPOE NpeanosaraeT UCNob30BaHWE AEHEr B KauecTBe CpeacTBa NaaTerka, cpeacTsa
noraweHuns AeHeKHOro 4ora.

2. B cuny absaua BTOoporo nyHkta 1 ctatbm 5 3akoHa O bGaHKPOTCTBE BO3HMKLIME MoOCHe
BO3OYyKAEHUS npousBoAcTBa No Aeny o 6aHKpoTcTBe TpeboBaHMA KpeauTopoB 06 onnate
NMOCTaB/I€HHbIX TOBAPOB, OKa3aHHbIX YCAYT U BbINONHEHHbIX PaboT ABAAIOTCA TEKYLLMMU.

Mo cmbicny 3TOM HOPMbI TEKYLLMMMK ABNAIOTCA Ntobble TpeboBaHMA 06 onnate TOBapoB, PaboT u
YCAyr, NOCTaB/IEHHbIX, BbIMNOJIHEHHbIX U OKa3aHHbIX Mocne BO36yXAeHMA Aena o GaHKPOTCTBe, B TOM
yncne BO WCMONHEHWE [OOrOBOPOB, 3aK/AIOYEHHbIX A0 AaTbl MNPUHATMA 3aABAEHUA O NPU3HAHMU
OO0MKHUKa BaHKpoTOM.

B poroBopHbIx 06A3aTenbcTBax, NpeAycMaTpUBaloLLMX NepuoanyYecKkoe BHECEHWE AO/KHUKOM
nnaTbl 3a MNOJIb30BaHWE MMYLLECTBOM (A0OroBOpPbl apeHAabl, /IM3MHra), ANAUeecA OKasaHue ycayr
(moroBopbl XxpaHeHWA, OKa3aHMA KOMMYHa/IbHbIX YCYT U YCAYr CBA3W, AOrOBOPbI Ha BeAeHue peecTpa
LEeHHbIX Bymar v T.4,.), a TakXKe cHab)eHne yepes NPUCcoeMHEHHYIO CETb SNIEKTPUYECKOW UM TENI0BOM
sHepruem, rasaom, HedTblo U HedTenpoayKTaMu, BOAOW, APYTMMKW ToBapamM (3a ¢paKkTUYECKU NpuHATOoe
KOZIMYEeCTBO TOBapa B COOTBETCTBUM C AaHHbIMW y4yeTa), TEKYLLMMM ABAstOTCA TpeboBaHMA 06 onnate 3a
Te Nepuoabl BPEMEHM, KOTOPble UCTEKIM Nocne BO3byKAeHUA aena o baHKpoTCcTBe.

3. Mpu npumeHeHnn nyHKTa 1 ctatbm 5 3akoHa o0 GaHKPOTCTBE cygam cCledyeT y4uTblBaTb, YTO
0653aTeNbCTBO BO3BPATUTb AEHEXKHYI CYMMY, NpPeAoCTaB/ieHHyo No gorosopy 3aikima (ctatea 810 MK
P®) unun kpeantHomy gorosopy (cTatba 819 MK P®), BO3HMKAET C MOMEHTa NpeAoCcTaBNAeHUA AEHEXHbIX
cpencTe 3aemMumKy. O6A3aTeNnbCTBO YNAATUTb AEHEXKHYI CYMMY, NpefoCTaB/eHHY LO/MKHUKY B
KayecTBe KOMMEepPYeCcKoro KpeauTa B BUAE OTCPOYKM MAN PacCPOYKM OniaThl TOBapoB, paboT U ycayr
(ctaTbsi 823 TK P®), BO3HMKAET C MOMEHTa UCMOJIHEHUNA KPpeaMTOPOM COOTBETCTBYIoLEN 06583aHHOCTM NO
nepegaye TOBapOB, BbINOJHEHMIO PaboT MO0 OKazaHMUIo yCAyr.

4. A63aubl NepBbli - TPETUM yTPaTUAM cuay. - NoctaHosaeHne MNMneHyma BAC PO o1 06.12.2013 N
88.
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TpeboBaHMA 06 ynnaTe NPOLEHTOB 3a MOJIb30BaHME 3aeMHbIMU (KPeauTHbIMK) CpeacTBamu,
BbiTEKAIOLWME U3 AEHEXHbIX 00A3aTeNbCTB, BO3HUKLIMX MNOCAE MNPUHATUA 3aABAEHUA O NPU3HAHWUK
OO0/I)KHUKa BaHKPOTOM, ABAAIOTCA TEKYLWMMMU MIaTeKaMMU.

5. Mpwn peweHnn Bonpoca 0 KBaandMKaunm NaaTerKen no BEKCeNAM B KayecTBe TeKyLMX cydam
HeobxoaMmo WMeTb B BMAy, 4YTO 00A3aTeNbCTBO Bekcenedatesa ynnaTuTb AEHEXHYI CymMmy,
YyA0CTOBEPEHHOE BEKcenem (B TOM YMcae BblAaHHbIM CPOKOM MO NpeabaABAeHUM), BOSHUKAET C MOMEHTA
Bblaun BeKcens.

06A3aTeNbCTBO aKLUENTaHTa ONaTUTb MEepPeBOAHbIN BEKCE/b CYMTAETCA BO3HUKLIMM C MOMEHTA
coBeplUeHns akuenTa. B cayyae, ecnin akUEenT He AAaTUMPOBAH, ANA Uenel KBannduKkaumm AeHeXHOro
06a3aTenbCcTBa aKUENTaHTa B Ka4ecTBe TEKYLLEro njaaTtexa cneayeTt MCXoaMTb U3 AaTbl BblAauM BeKcens,
MOKa He fOKa3aHa MHaA gaTa COBEPLUEHUA aKLenTa.

Ecan nnatexk no Bekcento, BblAaHHOMY A0 AaTbl BO3OYKAEHUA Aena 0 BaHKPOTCTBE AO/KHUKaA-
BeKcenenatens, obecrneyeH NOAHOCTbIO UAU B YAaCTU BEKCE/IbHOW CYMMbl NOCPEACTBOM aBafa U aBaanucT
ONAaTWUA BEKCE/Ib NOC/E YKAa3aHHOW AaTbl, To TpeboBaHMe aBaAnCTa NPOTUB AO/IXKHUKa-BEKceneaaTens,
32 KOTOPOro OH Aan aBaib, He ABAAETCA TEKYLMM NAATEXOM M MNOANENKMUT BKAOYEHUIO B pPeecTp
TpeboBaHMI KpeanTopoB.

6. Mpu pelweHUM BoMpoca O KBa/JMPUKALMM B KauyecTBe TEKYLWMUX NnaTexkein TpeboBaHUM,
BbITEKAIOLWNX M3 [JOrOBOPOB MOPYYMTENbCTBA, Cydam C/ledyeT UCXOAMTb M3 TOro, YTo 0653aTenbCcTBO
rnopyymTens oTeevyaTb nepen KpeamMTopom APYroro nua 3a UCNoNHEHWE NocaeaHMM ero oba3aTenbCcTBa
(ctaTbsi 361 TK P®) BO3HMKAET C MOMEHTA 3aK/1I04YEHMA AOrOBOPa NOPy4YMTENbCTBA.

Mpyn 3TOM cyaam HaZ/IeKUT YUUTbIBATL, YTO B CUY MyHKTa 2 cTaTbk 64 3akoHa 0 BaHKpOTCTBE B
npoueaype HabnoaeHuA opraHbl YNpasB/ieHUs [AO/KHUKA MOTryT COBepluaTb CAE/IKM, CBA3aHHble C
BblAayein MOPYYUTESIbCTB, MCKAKUUTESIbBHO C COI/IacUsA BPEMEHHOTO YMNpaBaAlOLWLEro, BbIPaKEHHOro B
nUcbMeHHo d¢opme. Takmm o06pas3om, [OroBop MNOPYYMTENbCTBA, 3aK/KOYEHHbLIM B npoueaype
HabnoAeHMA C HapylleHMeM OaHHOW HOPMbI, MOMKeT ObiTb MpPU3HaAH HeaenCTBUTE/IbHbIM MO UCKY
BpeMeHHOro ynpasasatoLiero (ab3al, BTOpoi NyHKTa 1 ctaTbi 66 3aKoHa).

7. B Tex cnyyasax, Korga 6aHKOBCKOW rapaHTuel bbino obecneyeHo UCnonHeHWe 0653aTeNbCTBa,
BO3HMKLLEro A0 AaTbl BO3OYKAEHUA Aena o GaHKPOTCTBE AO0/MKHUKA-MPUHUMNANQ, U rapaHT ynaaTun
6eHedULMapy cymmy, Ha KOTOPYHO Bbl4aHa rapaHTMaA, nocse 3TOW AaTtbl, Cygam cleayeT UCXoaAuTb M3
Toro, yto TpeboBaHWe rapaHTa K AOO/KHUKY-MPUHUMNAAY O BO3MELLEHMM YKA3aHHOW CYMMbl He
OTHOCUTCA K TEKYLLMM NaTeXam U NoANEKUT BKIOYEHUIO B peecTp TpeboBaHMi KpeamuTopoBs.

8. MNpu pacTop>KeHUN AOroBoOpa, UCNONHEHWNE MO KOTOPOMY BbINI0 NPeaoCTaBNeHO KpeauTopomM A0
BO3OyKAEHNs aena o 6aHKPOTCTBE, B TOM YMC/Ie KOTda Takoe PacTopKeHMe NpomnsoLLao no MHUMLmMaTmBee
KpeamTopa B CBA3U C AOMNYLLEHHbIM AO/KHUKOM HapyLLIEHMEM, BCE BblparkeHHbIe B AeHbrax TpeboBaHus
Kpeamutopa K OO0/MKHUKY KBannubuumpyroTca AnsA ueneit 3akoHa O baHKpOTCcTBE Kak TpeboBaHus,
noasnekaline BKAOYEHUIO B peecTp TpeboBaHMN KpeanuTopos.

B uacTtHocT, ecnu KpeguTop A0 BO36yKAeHMA Aena O OaHKPOTCTBE MPOM3BEN A0/IKHUKY
npeasapuUTeNbHy0 onaty no AoroBopy, To TpeboBaHWe KpeauTopa O ee BO3BpaTe B CBA3U C
PacTOP*KEHNEM [AHHOMO AOroBOpa He OTHOCUTCA K TEeKyLMM njaTe)kam He3aBMCMMO OT AaTbl ero
pPacTOpP*KeHUA.

9. [eHerKHoe 006a3aTeNbCTBO AO/KHMKA MO  BO3BPATy WAWM  BO3MELLEHUIO CTOMMOCTU
HeoCHoBaTe/IbHOro oboralieHns gas uenei KBaandbuKauMm B KaYecTBe TEKyLLero naaTerka cyurtaerca
BO3HMKLUMM C MOMEHTA paKTUYECKOro npruobpeteHna namn cbepexkeHns MMyLLECTBa SOKHUKOM 3a cyeT
Kpeautopa (ctatba 1102 MK PO).

10. [daTa npuynHeHua Bpeda KpPeauTopy, 3a KOTOPbIA HeceT OTBETCTBEHHOCTb AOJ/IKHUK B
COOTBETCTBUM cO cTaTtbelr 1064 K PP, npusHaetca p[atol BO3HWMKHOBEHMA 06A3aTenbcTBa MO
BO3MELLEHMIO Bpeaa AN uenel KBaampuKaunm ero B KauecTse TEKYLLErO NiaTeKa He3aBUCUMO OT TOro,
B KaKMe CPOKM COCTOUTCA WMCYMCNEHMEe pasmepa Bpena WM BCTYNUT B 3aKOHHYK cuay cypebHoe
pelleHne, noaTeepKaatoLLee GaKT NPUUMHEHMA Bpeaa U OTBETCTBEHHOCTb AO/IKHMKaA.

11. MNpu pelleHMn Bonpoca O KBa/JUPUKaLMM B KauyecTBe TeKyLMX nnaTexkern TpeboBaHWit o
NPUMEHEHUN Mep OTBETCTBEHHOCTM 3a HapylweHue o06A3aTenbcTBs  (Bo3melleHMUM  YBbITKOB,
NPUUYMHEHHbIX HEUCMNOJHEHMEM WAM HeHaA/eXalmMm WUCNoSHeHMeM 00A3aTeNbCTBa, B3bICKAHUM
HEeYCTOMKKN, NPOLEHTOB 3a HernpaBOMEPHOE MO0JIb30BaHNE YYKUMU AEHEXKHbIMU cpeacTBaMu) cyaam
HeobxoaMMo NPUHMMATbL BO BHUMaHUE ceaytollee.
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TpeboBaHMA O MPUMEHEHMUM Mep OTBETCTBEHHOCTM 33 HapyleHWe AeHeXHblXx 006A3aTenbCTs,
OTHOCALLMXCA K TEKYLLLMM NAATeXKaMm, cneaytoT cyapbe ykaszaHHbIx 06A3aTenbCTs.

TpeboBaHMA O MPUMEHEHMM MepP OTBETCTBEHHOCTM 33 HapyLleHWe AeHEeXHbIX 006A3aTenbCTs,
nognexalinx BKAYEHUIO B peecTp TpeboBaHNN KpeanTopoB, He ABAAIOTCA TEKYLWMMMU naaTexamu. Mo
CMbIcAy NyHKTa 3 ctatbh 137 3aKoHa 0 BAHKPOTCTBE 3TU TPeboBaHUA YYMTbIBAIOTCA OTAENbHO B peecTpe
TpeboBaHUI KpPeauTopoB M NoajerkaT YAOBAETBOPEHUID MNOC/Ae MoralweHns OCHOBHOM CYyMMbI
33210/I)KEHHOCTU U MPUYUTAIOLMXCA MPOLEHTOB. TN TpeboBaHMA B cuay NyHKTa 3 cTaTbk 12 3aKoHa He
YUYUTLIBAOTCA ANA LLeNen onpeseneHuns Yncaa rofocos Ha cobpaHmm Kpeantopos.

12. Cypam cnegyeT MMeTb B BUAY, YTO Nepexos npasa TpeboBaHUA K A4pyromy AnLy NyTem YCTYNKu
WAN Ha OCHOBaHWKM 3aKoHa (NyHKT 1 ctaTbu 382 K PP) He M3meHAET cTaTyca JaHHOro TpeboBaHUsA ¢
TOYKM 3PEHMA €ro KBaMPMKauMmn B COOTBETCTBUM CO cTaTbel 5 3aKoHa 0 6aHKpoTCTBe (B YaCTHOCTH, MpK
nepexoge K MOPYyYUTENtO, UCMOAHMBLWIEMY ObecneyeHHOe MNOpPy4YMTENbCTBOM 0653aTenbCTBO, Npas
KpeauTtopa no sToMy obA3atenbcTBy B cuay NyHkTa 1 ctaTbu 365 MK PP; npu nepexoae K CTPaxoBLUMKY
npas CTpaxoBaTenA Ha Bo3MelleHMe yuwepba (cybporaunsa) B cooTBeTCTBUM €O cTaTbel 965 MK PO).

13. MockonbKy B cnny ctatbk 414 MK PO HoBauua ABAAETCA OCHOBAHUEM MPEKPALLEHUA YXKE paHee
cywiectsoBaBwero o06A3aTenbCcTBa, B C/y4ae MpeKpalleHua o006s3aTenbcTBa  HoBauuen  gnaa
KBaNMPUKaLMM B COOTBETCTBUM CO CTaTbel 5 3akoHa 0 6aHKPOTCTBE HOBOroO AeHeXKHOro 06s3aTenbCTBa
B L,eNAX AaHHOro 3aKoHa cneayeT NPMHMMATb AaTy BO3HMKHOBEHMA NePBOHaYaIbHOro 06A3aTeNnbCTBa.

14. Ecnm cnocob ucnonHeHWa cynebHOro akta O MOHYKAEHUM K nepepade UCTUY MMyLLECTBA
OTBETUMKA B CUY 0053aTENLCTBA MEXKAY HUMU (Hanpumep, B cuay ctatb 398 MK PD) Hbin M3MeEHEH Ha
B3bICKaHWE AEHEXKHOM CYMMbI, TO AN Uenen KBanmpuKkaumm cooTBeTCcTBYyoWero TpeboBaHma B Kayectse
TEKYLLero nJjatexa cnegyer WCXoaMTb M3  AaTbl BO3HWMKHOBEHMA 00A3aTenbCTBA MO  Nepegaye
nMmyLLecTsa.

15. Ana ueneit KBanMdPuUKauUMM B KayecTBe TeKyLMX naaTexer TpeboBaHWM, OCHOBAHHbLIX Ha
YTBEPKAEHHOM CYAOM MMPOBOM COrNALIEHUM, MPELYyCMaTPMBAIOLWLEM CPOKM, MOPAAOK M CNocobbl
NCMNOJIHEHUS paHee BO3HMKLWEro o6a3aTesibCTBa (HanpMmep, OTCPOUKY UM PACCPOYKY €ro UCMOHEHUSA),
cnenyeTt NPUHMMATL AaTy BO3SHUKHOBEHMA 3TOro 0653aTebCTBa.

16. 06a3aHHOCTb MO BO3MELLEHUIO CcyaebHbIX pacxodoB (pacxogoB Ha onaaty  ycayr
npeacTaBUTeNs, FOCYAaPCTBEHHOW MOWAWHBI U T.4.), MOHECEHHbIX JIMLOM, B MO/b3y KOTOPOro MPUHAT
cyfebHbI aKT, ana uenen KBannMdMKaLMM B KaYecTBE TEKYLLEro MJaTelKa CYMTAETCA BO3HMKLIEN C
MOMEHTA BCTYN/IEHWUA B 3aKOHHYIO CMAY CyAeBHOro akTa 0 B3bICKAHUWU YKa3aHHbIX PacXo40B.

MNpeacenatens

Bbicwero ApbuTpaxkHoro Cyaa
Poccuiickoin Pepepaumm
A.AMBAHOB

Cekpetapsb lNneHyma,

cyabsa Bbicwero ApbutparkHoro Cyaa
Poccuiickoin Pepepaumn
T.B.3ABbAJIOBA
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