NAEHYM BbICLLErO APEUTPAXXHOIO CYAA POCCUMCKOMN GEAEPALIUMA

NOCTAHOBJIEHUE
ot 25 pekabpa 2013 r. N 97

O HEKOTOPbIX BOMPOCAX,
CBA3AHHbIX C BO3SHATPAXKAEHNEM APBUTPAXHOTO YMPABJ/IAIOLLIETO
NPU BAHKPOTCTBE

B cBA3K C BO3HMKaOWMMK B cyaebHOM NpaKTMKe BOMPOCAaMM, KACatoLMMMUCA BO3HarpaxKaeHus
apbuTpaxkHoro ynpasnatowero npu 6aHkpotctee, MaeHym Boicwero ApbutparkHoro Cyaa Poccuiickoit
depepaunmn Ha OCHOBaHMM cTaTbk 13 deaepanbHOro KOHCTUTYLMOHHOIO 3aKoHa oT 28.04.1995 N 1-®K3
"06 apbuTtpakHbIx cyaax B Poccuitckoit Pegepaunn’ noctaHoBAsET AaTb apbUTpaXKHbIM cyaam (aanee -
CyAbl) cnepyrolme pasbacHeHuUs.

1. CornacHo nyHKTam 1 u 3 crtatbu 20.6 depepanbHOro 3akoHa ot 26.10.2002 N 127-¢3 "O
HecocTosATeNbHOCTM (BaHKpoTcTBe)" (ganee - 3aKoH O OaHKPOTCTBE) apbUTPaXKHbIN YNpaBAAOLMIA
MMeEeT NpaBoO Ha BO3HarpaxaeHue B Aene 0 6aHKPOTCTBE, KOTOPOE COCTOUT U3 PUKCUPOBAHHOM CYMMbI
M CYMMbI MPOLLEHTOB.

TpeboBaHMA O BbinaaTe Kak QUKCUPOBAHHOM CYMMbI, TaK M CYMMbl MPOLLEHTOB OTHOCATCA K
TEKYLWMM naaTexam nepBoin ovyepeam (absau, BTopoi nyHKTa 2 ctatbM 134 3akoHa o H6aHKpoTCTBE) B
nobon  npouesype 6GaHKPOTCTBA HE3aBMCMMO OT TOrO, 3a Kakylo npoueaypy HaynmcieHo
BO3Harpa*kaeHue.

2. YctaHoBAEHHbIM NyHKTOM 3 cTaTbM 20.6 3aKoHa 0 6aHKPOTCTBE pasmep GUKCUPOBAHHOM CyMMb!
BO3HArpa*kAeHMA BbINJAYMBAETCA 33 KarKAblh MecAl, B KOTOPOM JINLO OCYLLECTBAANO MNOAHOMOYMA
apbutpaxkHoro ynpasnstowero. B cBa3n ¢ sTum cnepyetr MmeTb B BUAY, YTO B cuny ab3aues ABagLaTh
TpeTbero - ABaALaTb LECTOro CTtaTbM 2, NYHKTOB 2 U 6 ctatbm 83, ctatbu 123, nyHKTa 2 ctatbm 127,
nyHKTa 1 ctatbM 129 v nyHKTa 4 cTaTb 159 3akoHa 0 BaHKPOTCTBE TaKMe MOJHOMOYMSA BO3HMKAIOT C
0aTbl NPUHATUA cyaebHOro akTa 06 yTBEPKAEHUN ML apOUTPaXKHbIM YNPaBAAIOWMM M NpeKpaLLatoTcs
C poaTbl:

1) NnpuHATMA cyaebHoro akTa 06 0CBOBOXKAEHUN AN OTCTPAHEHUN apOUTPAXKHOIO YNPaBAAIOLLErO
OT UCNOJIHEHUA ero 0bA3aHHOCTEN;

2) NnpuHATUA cynebHOro akTa o0 NpeKpaLLeHM NPOM3BOACTBA NO Aeny 0 6AaHKPOTCTBE;

3) NpUHATMA CyaebHOro akTa 06 yTBEePKAEHUM MUPOBOTO COTaLLEHNS;

4) npuHATUA cyaebHOro akTa o0 BBEAEHMM Ceaytowen npoueaypbl 6aHKPOTCTBA (32 MCKAOYEHUEM
Cny4Yaes, Korga OLHOBPEMEHHO TO Ke /MU0 YTBEPXKAAeTca apOUTPaXKHbIM YNpPaBAAOWMM B 3TOM
cneaytowen npoueaype MO0 Ha HEro BO3/1araeTcsa UCNOJIHEHUE TaKuX 06A3aHHOCTEN);

5) 3aBepLUeHNA KOHKYPCHOrO NPOU3BOACTBA;

6) cmepTM apObUTPAXKHOIO YNPaBASIOLLETO.

B cnyyae 06bsBAEHUS OTAENBHO PE30AOTUBHOM YaCcTN KaKoro-1Mbo 13 nepeyncieHHbix cyaebHbIx
aKToB (4acTb 2 cTaTbM 176 ApbuTpaxkHOro npoueccyanbHoro Kogekca Poccuiickoit depepauum; ganee -
ANK P®) naTtoli BO3HWKHOBEHWMA WAW NPEKPALLEHUA MONHOMOYMA apBUTPAXKHOFO YMNPABAAIOLLETO
ABNAETCA AaTa 06bABAEHMA STOW YacTu.

MocKoAbKy B cuay NyHKTa 3 cTaTbm 58 3aKoHa 0 6aHKPOTCTBE NPUOCTAaHOBNEHWE NPON3BOACTBA NO
aeny o H6aHKPOTCTBE He ABNAETCA NPEenATCTBMEM A1A OCYLLECTBAEHUA apbUTParKHbIM yNpPaBAAIOLLMM
AeNCcTBUIM, NpesyCMOTPEHHbIX AaHHbIM 3aKOHOM, 3a Mepuoj, TaKoro NPMOCTaHOBAEHWNA apbUTparkHoOMy
yNpaBAsatoLemy BbinaaumBaeTca GUKCMPOBAHHAA CYMMa BO3HarpaKAeHWs, 33 UCKAIOYEHUEM C/y4aeB
NPMOCTaHOBNEHWNA NPOMN3BOACTBA NO Aeny 0 6aHKPOTCTBE A0 BbIHECEHUMA ONpeaeNeHNa No pesyabTaTam
PacCMOTPEHUA 3aABAEHMS O NMPUBEYEHUM KOHTPOIMPYIOLWMX OO/IKHUKA L, K OTBETCTBEHHOCTM (ab3al,
ceabmoli NyHKTa 5 ctatbm 10 3aKoHa 0 6aHKpoOTCTBE).

Ecnm nonHomouma apbuTparKHOro ynpaBAAOLWEro BOSHUKAN UAWN NPEKPATUINCE HE B NEPBbIA UK
nocnefHUn AeHb MecsAla COOTBETCTBEHHO, TO 33 HEeMoJIHble MecCALbl Haau4MA y Hero MOSIHOMOYUN
dMKCUMpOoBaHHAA cymMa BO3HArpaxAeHuA BbiNaa4YnBaeTCcA NPONopLMOHaAbHO KONMYECTBY KaseHaapHbIX
OHeN B KaXKAOM TaKOM MecsLie.
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Mepuog ¢ AaTbl NOAAYN KOHKYPCHBIM YNPaBAAIOLWMM XOA4aTaNCTBa O 3aBEPLIEHUM KOHKYPCHOTMO
npou3BoACTBa M A0 AaTbl BHECEHUA B €4ANHbIA FOCYAAPCTBEHHbIN PeecTp PUANYECKMX AUL, 3aNnCK O
NVKBUAAUMK AO/XKHUKA (NYyHKTbI 2 - 4 cTtatbn 149 3akoHa o0 H6aHKPOTCTBE) He BK/AKOYAETCA B pacyeT
OUKCUMPOBAHHOM CYMMbl BO3HArpaAeHWs KOHKYPCHOro ynpasastowero. OgHako ecnn B yKasaHHbIN
nepuvog, KOHKYPCHbIM YNPaBAAloWmMin bl BbIHYXKAEH OCYLLECTBAATb CBOM MONHOMOYMA, HaNpuUMep,
y4yacTBoBan B CyAebHbIX 3acegaHuax no Bonpocam 06)KanoBaHMA ONpefeneHus O 3aBepLieHUn
KOHKYPCHOTO MNpPOM3BOACTBA, TO GUKCMPOBAHHAS CymMMa BO3HarpaxgeHua (NnosHOCTbiO MAM B
COOTBETCTBYHOLLENM YacTU, C y4eETOM 06beMaA M CNIOKHOCTU PaboTbl KOHKYPCHOTO YNPaBAsIOLWLEro) 3a 3ToT
nepuoa, MoXKeT no npasuaam ctatert 110 - 112 AMNK P® O6biTb B3bICKAHAa B MO/b3Y KOHKYPCHOro
YyNpaBAAOLWETO C UL, NPOUIPaBLUMX COOTBETCTBYIOLWME cyaebHble crnopol.

OtmeHa cyaebHoro akta 06 yTBep)KAEHMM apbUTParKHOro YNpaBAAOWErO WAM BBEAEHWUU
npoueaypbl 6aHKpoTcTBA cama no cebe He /MWaeT ynNpaBAAOWEro MpaBa Ha NojayyveHue
BO3HArpa*kAeHUA 3a Nnepnog, 40 AaTbl TaKOM OTMEHDI.

3. ®uKcupoBaHHaAA CyMMma BO3HarpaXk4eHusa BbiNAayMBaeTcA [AO/IKHMKOM B Mpoueaypax
HabnogeHns U GUHAHCOBOrO 0340POBMEHUA MO TPebOBaHUIO apbUTparKHOro ynpaBAAloWero, a B
npoueaypax BHELWHero ynpasneHWA U KOHKYPCHOro MPOW3BOACTBA - CaMMM YNpasBAAlOWMM 33 cyeT
UMyLLeCTBa AONKHMKA He paHee NocaeaHero AHA onaayMBaemoro mecaua.

4. B cOOTBETCTBMM C NMYHKTOM 3 cTaTbM 59 3aKoHa 0 HaHKPOTCTBE B C/y4ae OTCYTCTBUA Y SO/IKHMKA
CPeAcTB, AOCTAaTOYHbIX A1A NOraleHusa pacxodos Nno ey o 6aHKPOTCTBE, B TOM YMC/IE PACXOAO0B Ha
BbINJATY BO3HarpaxgeHua apbuTparkKHOMy ynpasaflowemy, 3aaBuTenb 06A3aH NOracUTb YKasaHHble
pacxobl B YacTH, HE NOraleHHOM 3@ CHET UMYLLLECTBA A0/IKHUKA.

TaK Kak COracHO 3Toi HOpMe eAgMHCTBEHHbIM OCHOBAaHWEM ANS BO3/IOXKEHMA 06A3aHHOCTU Mo
MoraweHuIo pacxogoB No geny o GaHKPOTCTBE Ha 3aABUTENA ABASETCA HEeAO0CTAaTOMHOCTb CPEeAcTB Yy
OO/MKHUKA, TO B CAy4YaAX, KOrga BO3HarpaxKaeHue apbuTpaxkHOMY YNpaBAstoOWeMy OCTafoch
HeBbIMNJAYeHHbIM BBUAY MNOralleHUss MM CaMUM 33 CYET KOHKYPCHOM Maccbl Apyrux TpeboBaHui B
HapyleHne o4yepenHOCTWU, YCTAaHOBNAEHHOM cTaTben 134 3akoHa o b6aHKpoTcTBe, 06A3aHHOCTL NO
BblN/iaTe TaKOro BO3HarpaxKAeHMa He MoXKeT ObiTb BO3/10KEHa Ha 3aABUTENA.

BmecTe ¢ Tem HeBbIniaTa CYMMbl BO3HArpaXKaeHUsa apbutpaxkHoMy ynpaBasioLLemy MM cCaMum B
HapyleHWe Ha3BaHHOW o04yepegHOCTM B AAHHOM C/ydae He MOMKET CAYKWUTb OCHOBaHWeM AnA
npueaeYyeHma apbUTParKHOro yNpasBastoLWLero K agMMHUCTPATMBHOM OTBETCTBEHHOCTU B COOTBETCTBUM CO
ctatbeit 14.13 KoaeKkca Poccuiickoit deapepaumm 06 agMUHUCTPATUBHbBIX NPaBOHapYLLUEHUAX.

5. CornacHo nyHKTy 4 cTtatbuM 20.3 3akoHa O 6aHKPOTCTBE MNpW NpoOBeAEeHUW npoueayp,
NpUMeHsieMblx B Aene O baHKpOTCTBE, apbUTparkHbIM ynpasBastowmii  06s3aH  AeNCTBOBATb
[06pPOCOBECTHO U Pa3yMHO B MHTepecax AO/IKHUKA, KpeauTopoB M obLecTBa. B cBA3M € 3TUM, a TaKKe C
Y4eTOM TOrO, 4YTO MpPaBOBasA NPUPOAA BO3HArpaXkAeHWA apOUTPaAXKHOIO YMNPaBAAKOLWErO HOCUT
YacTHOMNPaABOBOW BCTPEYHbIA xapakTep (NyHKT 1 ctaTbu 328 [paxpaHCKoro Kogekca PoccuicKoi
depepaunn; nanee - 'K PO), npumeHuTeNbHO K ab3auy TpeTbeMy NyHKTa 1 ctatbn 723 u ctatbhe 783 TK
P®, ecnn apbUTparkHbIM YNpaBAAlOWMA HeHagaexalwmm obpasom MCMOAHAA CBOM 00S3aHHOCTMH,
pasmep npuuuTalowmxca emy (GUKCUMPOBAHHOM CYMMbl BO3HArpakAeHMA W MPOLLEHTOB NO
BO3HArparkAEHUI0 MOXeT OblTb COpasMepHO YyMmeHblleH. bpems [o0KasblBaHWA HeHaa/eXKallero
WUCNONIHEHNA YNPaBAAKOWMM CBOMX 0O0A3aHHOCTEN /IeXUT Ha JiMUe, CCbINAWEMCA Ha TaKoe
ncnosiHeHwue.

Mpyn paccMOTpeHMM BOMPOCAa O CHUMKEHUMM pasMepa BO3HArparkaeHua apbuTpaxkHoro
ynpasnsawowero cyay cnegyer yuuTbiBaTb, B YaCTHOCTU, WMMENUCb AU CAyY4an NPU3HAHWA CYy[0M
HE3aKOHHbIMW [AEUCTBUI 3TOrO ynpaBAAlOWEro, UAM HeobOCHOBAHHbLIMM MOHECEHHbIX MM 33 cyeT
OO/IKHMKA PacxXofoB, AW HeAeNCTBUTENIbHBIMW COBEPLUEHHbIX MM CAENOK, MPUUYUHUA AN OH YObITKM
OO/KHUKY, @ TaKXe WMe/sncb N1 Nepuofbl, Korda ynpasBaAaloWMA  (GAKTUYECKM YKIOHAACA OT
OCYLLECTBNEHNA CBOUX NMOSHOMOUMIA.

Bonpoc 0 CHUXeHUM pa3mepa BO3HArpaXKAeHUA apbUTParKHOro ynpaBAAoLLEro pacCMaTpuBaeTca
CYAOM NPU HaM4YMK BO3PAXKEHWUI /ML, yYyacTBYIOWEro B gesie 0 HaHKpPOTCTBE MW apOUTPaXKHOM
npouecce No geny o GAHKPOTCTBE, NMPU PACCMOTPEHUWN 3aABNEHMA apOUTPAXKHOTO yNpaBAAOLWErO O
B3bICKAHUW TAKOro BO3HAarpaxgeHuA. Ecam a1oT BOMpOC He Obin paccCMOTPEH MpPW PaACcCMOTPEHUU
YKa3aHHOro 3asaBfieHMA MO0 ecnan BO3HarparkaeHuve yxke Oblno BbiNfaveHo ynpasasatowemy 6es
paccCMOTPEHMA TAaKOro 3asABAEHMA, TO y4acTByloLWee B Aesie 0 6aHKPOTCTBE ML BNpase notpebosatb OT
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YyNpaBAAOLWErO BO3BpPATA COOTBETCTBYHOLLEN YACTU BbINJAYEHHOW eMy cymmbl. [JaHHoe TpeboBaHue
npeabABAAETCA B paMKax Aena o HGaHKPOTCTBE M pPacCMaTpPMBAETCA B MOPAAKe, NpPeasyCcMOTPEHHOM
cTaTbelt 60 3aKOHA O BAHKPOTCTBE; MO pe3ynbTaTaM ero PacCMOTPEHMA Cy4 BbIHOCUT onpegeneHune o
B3bICKAHWW COOTBETCTBYIOLLEN CYMMbI B MNO/Ib3Y AO/KHUKA, KOTOPOE MOMKET BbITb 06)KanoBaHO, U Ha ero
OCHOBaHMM BbI4AET WCMONHUTENbHbIN nucT. o xopaTalicTBy 3asBuBLIEro TpeboBaHMe /nMua
WCNONIHUTENbHBIA ANCT MOXeT OblTb HanpasaeH AAs8 WCNOAHEHWA HenocpeacTBeHHO cygom. K
yKasaHHOMY TpeboBaHMIO NpMmeHsieTcA 0bLLMIA CPOK UCKOBOM AaBHOCTU (cTaTba 196 MK P®).

6. CornacHo nyHKTYy 6 ctaTbM 20.6 3aKoHa O BGaHKPOTCTBE B C/y4ae BO3/IOXKEHMA B Aefe O
6aHKpPOTCTBE HA apPOUTPAXKHOIO YNPABAAIOLLErO NOJIHOMOYMIA B CBA3M C HEBO3MOXKHOCTbBIO YTBEPKAEHUSA
MHOro apbuTpaXKHOro yNpaBAAIOWEro pasmep BO3HArPaXKAeHWA, BbINJIAYMBAEMOro apbUTpaKHOMY
YyNpaBAstoWEeMy B NepUoj UCNOJHEHMA MM BO3/IOXKEHHbIX HA Hero 06MA3aHHOCTEN, yCTaHaBNMBaeTcA
apbutpaxkHboim cynom. Mpu aTom pasmep PUKCUMPOBAHHOM CYMMbl BO3HArpaXKAeHWs apbuTparkHOro
YNPaBAAIOWEro He MOXeT OblTb MeHee, Yem pasmep OGUKCMPOBAHHOM CYyMMbl BO3HarpaxgeHws,
onpeaenseMblit ANA COOTBETCTBYHOLLEN NpoLeaypbl, NPUMeHseMol B gene 0 6aHKPOTCTBE, COMNAcHO
3aKoHy 0 baHKpoOTCTBE.

Mpu yctaHOBNAEHWM pa3mepa QPUKCMPOBAHHOM CyMMbl BO3HArpaXKgeHua cygam caegyet
Y4uTbIBaTb, YTO ONpeaeneHwe ero B CyMMe, MpPEeBbIWAKOWEN COOTBETCTBYIOWMM pasmep B AaHHOM
npoueaype 6aHKPOTCTBA, AOMNYCTMMO TO/IbKO B C/AyYasX, YKa3aHHbIX B NyHKTe 5 ctaTbn 20.6 3akoHa O
H6aHKpoTCTBE.

MpoueHTbl MO BO3HArPaXKAEHWD B PACcCMATPMBAEMOM C/lydae TaKOMy YMNpaBAAlOWeEeMy He
BbIM/IAYNBALOTCA.

7. CornacHo nyHKTy 2 ctaTbM 123 3aKoHa 0 6aHKPOTCTBE, EC/IN BHELLHEE yNpaB/ieHMe 3aBepLlaeTcs
3aK/IOYEHMEM MMUPOBOIO COFNALIEHUS WM MoraweHvem TpeboBaHW KpeauTopoB, BHELHUM
ynpaBaaoWmniA NPoAOKAeT UCNONHATL CBOM 06A3aHHOCTU B npegenax KOMMeTeHUMU pyKoBoauTens
OOJ/IKHMKA A0 AaTbl U36paHuA (HasHaYeHMs) HOBOIO PYKOBOAMUTENS AO/MKHMKA. MyHKT 4 ctatbu 159 Toro
e 3aKoHa TaKKe npeaycmaTtpuBaeT, YTO C JaTbl YTBEPXKAEHWA MMPOBOTO COM/IALLIEHUA CYLO0M
NPEeKpPaLWATCA MNOJIHOMOYMA BPEMEHHOIO YMNPaBAAIOLWEro, agMUHUCTPATUBHOIO YMPaBAAIOLLErO,
BHELWHEro YMpaB/AIOLWEro, KOHKYPCHOro YnpaBAslOWeEero, HO JWUO, WCMNoJHsBLWeEe 06a3aHHOCTU
BHELLIHEro ynpasaAloLWero, KOHKYPCHOroO yNpaBasAoLWero A0/KHUKA - IOPUANYECKOrO nLLa, UCMONHAET
0653aHHOCTM PyKOBOAUTENA AO/KHUKA 40 AaTbl HazHauYeHUA (M36paHna) pyKoBOAUTENA AOKHUKA.

B TaKMx cny4yanx 3a nepuos c AaTbl NPEKpaLEHNA NOIHOMOYMNIA apbUTPaXKHOTO YNpaBasaoWero B
aene o 6aHKpoTcTBE M A0 AaTbl M30paHMA (HAa3HAYeHWA) HOBOFO PYKOBOAMTENS LO/KHMKA
COOTBETCTBYIOLLEMY JIMLLY BbIMIAQYMBAETCA 33 CYET OO/DKHUKA BO3HArpaxaeHume B (GUKCMPOBAHHOM
CyMme, pa3Mmep KOTOpoi onpeaenseTca No npasuaam nyHKTa 3 ctatb 20.6 3akoHa 0 6aHKpPOTCTBE.

8. B ciiyyae npeKpaleHna npounssoacTea no geny o 6aHkpoTtcTBe (NyHKT 1 ctaTbm 57 3aKkoHa o
6aHKPOTCTBE), B TOM YMC/Ie B CBA3U C UCNOJIHEHMEM 0653aTENbCTB A0/KHMKA TPETbUM IMLOM (CTaTbu
113 n 125 Toro e 3aKoHa), NPOLEHTbI MO BO3HAarpaxAeHWto 3a npoueaypy OaHKPOTCTBa, B XoA4e
KOTOpOi Obl10 NPEeKpaleHo MPOM3BOACTBO, He BbIMJAYMBAIOTCA, 33 WCKAOYEHWEM C/yyaeB
BOCCTAHOBJIEHUSA MAATEXKECNOCOOHOCTM AOMKHMKA B X04e PUHAHCOBOrO O340POBIEHUS UAN BHELIHETO
ynpasneHusa. B UCKAIOUMTENbHBIX CNYYanX, €CiM apbUTPaXKHbIM YNPaBASIOWMA LOKaXKET, YTO OH BHeC
CYLLECTBEHHbIV BKaA, B AOCTUKEHUE Lenieit COOTBETCTBYHOLLEN npoueaypbl 6aHKpoTCTBa (Hanpumep, B
pesy/bTaTe ero AeATe/IbHOCTU CyLEeCTBEHHO YBE/MYNAACh CTOMMOCTb YNCTbIX aKTUBOB AOJIKHMKA), CyA,
BNpaBe yBe/MUYUTb pasmep GUKCUMPOBAHHOM YACTU €ro BO3HArpa*KAeHUA NPUMEHUTENIbHO K MYyHKTY 5
ctaTtbm 20.6 3aKoHa 0 BaHKpOTCTBE.

B cuny nyHKkta 15 ctatbm 20.6 3aKoHa 0 GAaHKPOTCTBE NPU NpPeKkpaleHnn aena o 6aHKPOTCTBE B
CBA3KN C 3aK/JOYEHMEeM MWMPOBOrO COrNAWEHUA BbiMaTa CyMMbl MPOLLEHTOB MO BO3HArpaxAeHuto 3a
npoueaypy 6aHKpPOTCTBa, B XO4€ KOTOPOI OHO 6blI0 YTBEPKAEHO, OCYLLECTBAAETCA B CIy4anX, NopaaKe
M pasmepe, KOTOpble YCTAHOBJIEHbI MWUPOBbLIM cornaweHnem. OTCYTCTBME B MUPOBOM COr/allEeHUN
YCNOBUIA O NpaBe apbUTPaXKHOTo YNpPaBAAIOLLEr0 Ha TaKWe MPOLLEHTbl He ABNAETCA OCHOBAaHWEM ANA
OTKa3a B ero yTBepKAEHUN CYA0M; NPOLLEHTbI MY B TaKOM C/ly4ae He BblM/1auMBatoTCA.

9. Echn B xome opHoi npoueaypbl 6GaHKPOTCTBA MOSHOMOYMA apbUTPaXKHOFO YMNpPaBAAOLLErO
OCYLLECTBNANNCD HECKONBbKUMMU AMLAMKW, TO MNPOLEHTbl NO BO3HArparkAEeHWo 3a 3Ty npoueaypy
pacnpefenaloTca MeXay HUMKM NPONOpPLMOHANbHO MNPOAO/IKMTENBHOCTM MNepuoaa MOJHOMOYMIA
Ka)KO0ro M3 HUX B XOA4e 3TOM MpOoLLeAypbl, ECIM MHOE He YCTAHOBAEHO COrnalleHnem mexay Humu. Cypg,
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Brpase OTCTYNUTb OT YKA3aHHOrO MpaBw/a, eC/iM BKAAL OAHOMO YNpaBAAOWEro B AOCTUKEHME Lienen
COOTBETCTBYIOLLEN NpoLLeAypbl BAHKPOTCTBA CYLLECTBEHHO NPEBLILAET BKAAA, APYrOro.

10. B cypnebHom aKkTe 00 yTBEpXAEHUM apPOUTPAKHOrO YNPaBAAIOWEro cyd, YKa3biBas
OUKCUMPOBaAHHYIO CYMMY BO3HArpa*kAeHWs B COOTBETCTBMM C MNyHKTOM 3 cTatbu 20.6 3aKoHa o
6aHKPOTCTBE, HEe AO/IXKEH ONpeAenATb pa3smep NPOLLEHTOB.

11. PaccmoTpeHune Bonpoca 06 yBennyeHun pasmepa GUKCMPOBAHHOM CYMMbl BO3HArpaxaeHus,
BbIN/IAYNBAEMOrO apbUTpaxKHOMY ynpasastowemy (nyHKT 5 crtatbm 20.6 3akoHa o 6aHKpoTCTBE),
BO3MOXHO TO/IbKO NMOC/NE UCTEYEHMA CPOKA HA 3aABneHne TpeboBaHUIN KpeanuTopamu, YCTAaHOBAEHHOTO
nyHKToM 1 cTatbum 71 3aKoHa o 6aHKpOTCTBE.

®PUKCMpPOBaAHHAA CyMMa BO3HArpaXKAeHuMA B YBE/AMYEHHOM CyAOM pasmepe BbiMnjaynBaeTca
HauMHasA C AaTbl MNPUHATUA COOTBETCTBYIOLLEro OnNpeaeneHusa cyaom (NyHKT 2 HacToAwero
NMOCTaHOBNEHWA) U [0 BBEAEHMA Credyloweln npoueaypbl 6aHKPOTCTBA; NpeKpalleHMe MoJHOMOYMIA
OZHOTO W YTBEP)KAEHME APYroro apbUTPa)KHOro ynpaBAAlOWEro camMm Mo cebe He WM3MEHAIT 3TOT
pasmep.

Ecnn Bnocneactsum o6beM M CNOXKHOCTb BbIMOAHAEMOM apOUTPaXKHbIM yNpaBastowmm paboTbl
CYLLECTBEHHO YMEHbLIATCA, CY4 MPUMEHUTENbHO K MYyHKTY 5 cTaTbm 20.6 3aKoHa o0 6aHKpOTCTBE Ha
OCHOBAHWW pelleHusa CobpaHUA KpeanuTopos AN MOTUBMPOBAHHOIO XOA4ATAUCTBA /1ML, YYACTBYHOLWMX B
aene o OaHKpPOTCTBE, BMpaBe YMeHblMTb Ha byayuwee pasmep GUKCMPOBAHHOM CyMMbI
BO3HArpa*kAeHuA, HO HEe MeHee 4YeM [0 CYMMbl, yKa3aHHOM B NyHKTe 3 ctatbk 20.6 3aKoHa o
6aHKpoTCTBE.

12. MNpu paccmoTpeHMn BomnpocoB 06 ynsaTe MPOLEHTOB MO BO3HArpa)KAeHWUI0 BPEMEHHOrO,
aAMWHUCTPATUBHOIO W BHELLHErO yNpaB/aAtoWwero cyaam ciefyeT pyKoBOACTBOBATLCA CAeAyOWmMM.

12.1. B cooTtBeTcTBMMN C NyHKTOM 9 cTaTbM 20.6 3aKoHa 0 HaHKPOTCTBE B C/ayyae, eC/M UHOE He
NnpeaycMoOTPEHO Has3BaHHbIM 3aKOHOM, CyMMa MPOLEHTOB MO BO3HArpaXkgeHWo apbuTpaskHoro
YNpaBAAIOLWErO BbIM/IAYMBaAETCA eMy B TeyeHWe LeCATU KafeHAapHblX AHel C AaTbl 3aBeplueHus
npoueaypbl, KOTopasa NPUMeHAETCA B gene 0 6BaHKPOTCTBE U oA NPOBEAEHUA KOTOPOW Bbln yTBEPKAEH
apbuTpaxKHbIi yNnpaBAAoLWwmiA.

Ecnn apbutparkHbI yNpaBaAaoOLWMn A0 UCTEYEHUA YKA3aHHOTO AeCATUAHEBHOIO CPOKa He nogan
3aABneHne 0b onpeaeneHnn pasmepa NPOLEHTOB, OH MOXET 06paTUTLCA C TaKUM 3aABAEHUEM B CyA, B
o060 MOMEHT BM/IOTb 40 3aBEPLUEHMSA KOHKYPCHOIO MPOM3BOACTBA (NpeKpalLeHns NponsBoacTBa Mo
Oeny); B 3TOM c/ly4ae C MOMEHTA onpeAeneHuns cyaoM pasmepa COOTBETCTBYOWero TpeboBaHMA OHO
OOJ/IKHO NpU3HaBaTbCA TEKYLWMM TpeboBaHMeM nepBoi odepegm (ab3al, BTOpPoM MyHKTa 2 cTaTbu 134
3aKkoHa 0 baHKpoTcTBe). Ecnm yKasaHHOe TpeboBaHMe (pa3mep KOTOpOro onpeaeneH cygom) He 6bisio
noraweHo A0 3aBeplleHus KOHKYPCHOro MpouM3BOACTBA (NpeKpalleHus npou3BOACTBA NO Aeny), To
apbuTpakHbIN ynpasastowmii Bnpase NPUMEHUTENbHO K YacTu 2 ctatbu 112 AMNK PO o6patutbes 3a ero
B3bICKaHWEM B Cy[, PaccMaTpuBaBLIMI Aeno O DaHKPOTCTBE, He MNo3AHee LWeCTU MecAULEB CO AHA
3aBepLUeHMa KOHKYPCHOro Npon3soACcTBa B OTHOLWEHUN FPparkAaHUHA AW NpeKpaLLeHnsa Npon3BoaCTBa
no aeny.

ApOUTParKHBIN YNPaBASIOWNIA He BNpaBe BbiN/iayMBaTb cebe NPOLEHTbl MO BO3HArPaXKAEHUIO [0
onpeaeneHnn Ux pasmepa B COOTBETCTBYIOLWEM cyaebHOM akTe.

12.2. B cuay nyHktoB 10 u 11 ctatbu 20.6 3aKoHa O OGAHKPOTCTBE CYMMa MNPOLLEHTOB MO
BO3HArpa*kAeHUo BpPemMeHHOro W agMUHWUCTPATUBHOIO YNPaBAAOLWMUX COCTaBAAeT MPOUEHT OT
6anaHCOBOM CTOMMOCTU aKTUBOB A0J/IKHUKA.

Moa, 6anaHCOBOM CTOMMOCTbIO aKTUMBOB C/ledyeT NOHMMATb BafOTy 6anaHca AOMKHMKA, TO ecTb
CyMmy 060pOTHbIX M BHEOOOPOTHbIX aKTUBOB NO AaHHbIM Byxrantepckoro 6anaHca AOMKHUKA.

12.3. CornacHo nyHKTy 11 ctatbu 20.6 3aKoHa O 6aHKpPOTCTBE CymMMa MPOLEHTOB MO
BO3HArparKAeHUI0 aAMUHUCTPATUBHOTO YNPaBAAIOLLErO COCTaBAAET NPOLLEHT OT 6HanaHCOBOM CTOMMOCTU
aKTMBOB [O0J/KHUKa, onpeaensemoin B Cuay NyHKTa 14 3TOW cTaTbM MO AaHHbIM ByxrantepcKoi
OTYETHOCTU [AOJ/IKHUKA MO COCTOAHUIO Ha NOCNeAHIO OTYETHYIO AaTy, npeawecTByloWwyo AaTe
BBeAEHUA GMHAHCOBOrO 034,0POB/EHNA.

YKazaHHble MPOUEHTbI BbINJIAYMBAOTCA TOILKO NOC/AEe 3aBeplieHMA npoueaypbl GUHAHCOBOTO
034,0poBAeHNA B 0bLLEM NOpALKe, pa3bACHEHHOM B NMyHKTe 12.1; OHM HE MOryT BbIN1a4nMBaTbCA paHee
noraweHua B xoge GUHAHCOBOro 0340poBeHMA TPeOOBAHUI KPeaMTOPOB, BKAIOYEHHbIX B peecTp.

Ecam npu paccmoTpeHun BOMpoca O NpeKpalieHMM NpouM3BOACTBA MO Aeny o HaHKpoTCTBe Mo
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pe3ynbTatam GUHAHCOBOrO 0340POBNAEHUA B CBA3U C yAOBAeTBOpeHMemM TpeboBaHUI KpeauTopos,
BK/IIOYEHHbIX B peecTp (ab3au, BTOpoi nyHKTa 3 cTaTbM 86 M ab3al, BTOPOK NyHKTa 6 cTaTbM 88 3aKoHa O
6aHKPOTCTBE), BbIACHUTCA, YTO AOJ/IKHMK PACCUUTANICA C KPeAUTOPaMM, BKIOYEHHbIMU B Peectp, HO Y
Hero HeZOCTaTOYHO CPeACTB A/A BbiNAaTbl MPOLLEHTOB MO BO3HArpParkAEHMIo, TO 3TO 06CTOATENBbCTBO HE
NpenATCTBYET NPEKpaLLEeHMIO NPOM3BOACTBA NO AeNy 0 HAHKPOTCTBE MO YNOMSAHYTOMY OCHOBAHMIO.

12.4. CornacHo ab3auy sTopomy nyHKTa 12 ctatbm 20.6 3aKkoHa 0 6aHKPOTCTBE CYMMA MPOLEHTOB
MO BO3HArpa*KAeHUI0 BHELIHEro YNpaBAAOWEero npu npekpalweHnn npomsBoACTBA MO Aeny o
6aHKpPOTCTBE B CBA3M C YyAO0BAETBOpeHMeM TpeboBaHWIN KpeauTopoB B COOTBETCTBUWU C PEECTPOM
TpeboBaHuUIN KpeanTopos (ab3al, BTOpon NyHKTa 6 ctaTbk 119 u ab3al, BTOpoK MyHKTa 2 ctatbu 120
3akoHa O OaHKpPOTCTBE) COCTaBAsieT BOCEMb MPOLLEHTOB CYMM, HamMpaB/ieHHbIX HA MoraweHue
TpeboBaHUIN KPeANTOPOB, BKAKOYEHHbIX B peecTp TpeboBaHUN KpeauTopos.

YKasaHHble NpPOuUEHTbI HE MOFYT YAEep!KMBaTbCA NP YA0BNETBOPEHUN TpeboBaHUI KpeanTopos,
BK/IIOUYEHHbIX B peecTp TpeboBaHMI KpeaUTOpPOB, U NOANENKAT BbiNaaTe CBEPX CYMM, HAMpPaBAAEMbIX Ha
pacyeTbl C 3TUMM KpeauTopamu, B oblwem nopsaake, pasbsACHEHHOM B MyHKTe 12.1; OHM He moryT
BbIN/IQYMBATbCA paHee MOraweHMa B XOA4Ee BHEWHEero ynpasjeHuAa TpebOBaHUI KpPeauTopos,
BKJ/IIOYEHHbIX B peecTp.

Ecan npu paccmoTpeHMM BONpoca O MpeKpalleHMM Npom3BOACTBA MO Aeny 0 BAHKPOTCTBE WM
nepexoje K pacyeTam C KpeAUTopamm No pesyibTaTam BHELWHEero ynpaBaeHUs BbIACHUTCA, YTO AOMKHUK
paccunTanca ¢ KpeguTopamu, BKAKOYEHHbIMW B peecTp, WKW Yy HEero MMelTCA Ha 3TO CpeacTBa, HO
HeAOCTaTO4YHO CPeacTB A/ BbINAATbl NPOUEHTOB MO BO3HArpaKAeHWto, TO 3TO O0OCTOATENbCTBO He
npenAaATcTBYeT MpeKpalleHWio NpoM3BOACTBA NO Aeny O 6aHKPOTCTBE MO AAHHOMY OCHOBAHUIO WU
nepexoay K pacyeTam ¢ KpeauTopamm.

12.5. CornacHo ab3auy Tpetbemy NyHKTa 12 ctatbun 20.6 3aKoHa 0 HaHKPOTCTBE CyMMa MPOLLEHTOB
MO BO3HArpaxAeHuio BHELIHEro ynpaBaaowWwero B cayyae NpusHaHUA A0XKHUKA 6aHKpPOTOM cocTaBnseT
TPM NPOLEHTa NPMUPOCTA CTOMMOCTHU YNUCTbIX aKTUBOB A0/IKHUKA 32 NepUo, BHELIHErNO YNpaB/ieHUA.

Pasmep Takoro npupocta onpegenserca B CUay NyHKTa 14 yKasaHHOW cTaTbM MO AaHHbIM
OGyXranTepckoin OTYETHOCTM NO COCTOAHMIO Ha MOCNAEAHIOI OTYETHYIO AaTy, NpeaLlecTByloLWy AaTe
BBEAEHWS BHELUHEro ynpasiaeHWsa M gate NpuU3HaHMA OOKHMKA BaHKPOTOM, MO MpaBuMaam MOPALKa,
yTBEpPXAeHHOro npunkasom MunduHa Poccun n OKLE Poccum ot 29.01.2003 N 10H/03-6/n3.

12.6. Mpn pacyeTe cymmbl MNPOLLEHTOB MO BO3HArpa*kAEHUIO Ha OCHOBaHWW 6GanaHcoBoM
CTOMMOCTWN aKTMBOB A0/IKHMUKA (MyHKTbl 10 - 12 1 14 ctatbm 20.6 3aKoHa 0 BaHKPOTCTBE) cyA, BnpaBe
CHU3UTb WX CYMMY MCXOAA W3 OENCTBUTE/IbHOW CTOMMOCTM WMEIOLMXCA Y OO/MKHUKA aKTMBOB NO
XOZ.aTalCTBY y4acTBYIOLLEro B Aefe nua nNpu yCaoBuu, YTo MM ByaeT AOKa3aHo, YTO AeNCTBUTE/IbHAS
CTOMMOCTb aKTMBOB 3HAYUTE/NIbHO MEHbLUEe CTOMMOCTM, PACCYUTAHHOM HA OCHOBAHUM OyxranTepcKoi
OoT4YeTHOCTU. Ecnm ByaeT QOKA3aHO, YTO MMEOTCS Cepbe3Hble COMHEHMA B TOM, YTO AEWCTBUTE/IbHasA
CTOMMOCTb aKTMBOB He OT/MYAeTCA CYL,EeCTBEHHO OT CTOMMOCTM, PACCYUTAHHOM HA OCHOBAHWUM
OYyXranTepckon OTYETHOCTM, OLAHAKO HEBO3MOXKHO TOYHO OMpene/nTb AENCTBUTENbHYIO CTOMMOCTb, TO
Cy4, BMpaBe MNPUOCTAHOBWUTb PACCMOTPeEHME Bonpoca o6 onpeaeneHWn pasmepa MNPOLEHTOB MO
BO3HArpa*kAeHUIo 4,0 pPeann3aLmm akTMBOB AO/IKHUKA B Xo4e npoueaypbl 6aHKPOTCTBA.

Echn BbiniaTa NpoOUEHTOB MO BO3HArPaXKAEeHUI0 MOMKET NpUBECTU K 3aTPyAHUTENbHOCTU
OUHAHCMPOBaHMA MePONPUATUIN KOHKYPCHOFO NPOM3BOACTBA, TO CYA, BNpaBe NMPUMEHUTENBHO K CTaTbe
324 AMNK P® oTcpounTb MCNONAHEHWe onpegeneHua ob onpegeneHUn pasmepa MNPOLEHTOB NO
BO3HArpa*kAeHUo U WX B3bICKAHUW [0 peann3aunm aKTUBOB [JO/MKHMKA B XO4e KOHKYPCHOro
npou3BOACTBa.

Kpome TOro, ecnm Ha MOMEHT BblHECeHUA cyaebHOoro akta 06 onpegeneHnMm Cymmbl NPOLLEHTOB He
MMeNoCb Cepbe3HbIX COMHEHUI B OCTOBEPHOCTU AaHHbIX BYXranTepcKon 0T4ETHOCTU, HO BNOCAEACTBUM
nocne peanus3auym akTMBOB AOJ/IKHUKA BbIACHWMAOCb, YTO BbIPyYEHHAA CYMMa 3HAUYUTENbHO MEHbLUE,
Yyem paHee onpeaeneHHas Ha OCHOBaHUM ByxranTepckon OTYETHOCTM CTOMMOCTb aKTUBOB, TO CyAebHbI
aKT 06 onpeaeneHuMM pasmepa NPOLLEHTOB TaKKe MOXKET OblTb NepecMOTPeH MO BHOBb OTKPbIBLUMMCS
obcToaTenbcTBam (NyHKT 1 yactu 2 ctatbn 311 AMNK PO).

13. Mpn paccmoTpeHMn BOMPOCOB 06 ynsiaTe NPOLLEHTOB MO BO3HATPAXKAEHMIO KOHKYPCHOMO
YNpPaBAAKOLWEro cyaam HagNeXunT PYKOBOACTBOBATLCA C/IeAYIOLLMM.

13.1. CornacHo nyHKkTy 13 crtatbm 20.6 3aKoHa o0 6aHKpPOTCTBE CymMmMa MNPOLLEHTOB MO
BO3HArpa*kAeHUI0 KOHKYPCHOro YNpaBAAOLWEro YCTaHaBAMBAEeTCA B 3aBUCUMMOCTM OT pasmepa


consultantplus://offline/ref=E9EC4AEEBDA8ABD333F99BA9B86FD3FF25E5903990C3944A82337A1EBC234B9AC75D24AF4DDD4593R6bDM
consultantplus://offline/ref=E9EC4AEEBDA8ABD333F99BA9B86FD3FF25E5903990C3944A82337A1EBC234B9AC75D24AF4DDD4596R6b3M
consultantplus://offline/ref=E9EC4AEEBDA8ABD333F99BA9B86FD3FF25E5903990C3944A82337A1EBC234B9AC75D24AC4FRDb4M
consultantplus://offline/ref=E9EC4AEEBDA8ABD333F99BA9B86FD3FF25E5903990C3944A82337A1EBC234B9AC75D24AF4DDC4E95R6bBM
consultantplus://offline/ref=E9EC4AEEBDA8ABD333F99BA9B86FD3FF25E5903990C3944A82337A1EBC234B9AC75D24AF4DDC4E95R6b3M
consultantplus://offline/ref=E9EC4AEEBDA8ABD333F99BA9B86FD3FF25E5903990C3944A82337A1EBC234B9AC75D24AC4ERDbDM
consultantplus://offline/ref=E9EC4AEEBDA8ABD333F99BA9B86FD3FF25E5903990C3944A82337A1EBC234B9AC75D24AC4ERDbBM
consultantplus://offline/ref=E9EC4AEEBDA8ABD333F99BA9B86FD3FF20E1943895C8C9408A6A761CBB2C148DC01428AE4DDD4DR9b6M
consultantplus://offline/ref=E9EC4AEEBDA8ABD333F99BA9B86FD3FF25E5903990C3944A82337A1EBC234B9AC75D24AF4DDF4D94R6bCM
consultantplus://offline/ref=E9EC4AEEBDA8ABD333F99BA9B86FD3FF25E5903990C3944A82337A1EBC234B9AC75D24AC4FRDb5M
consultantplus://offline/ref=E9EC4AEEBDA8ABD333F99BA9B86FD3FF25E5903990C3944A82337A1EBC234B9AC75D24AC4ERDbBM
consultantplus://offline/ref=E9EC4AEEBDA8ABD333F99BA9B86FD3FF25E5933897C6944A82337A1EBC234B9AC75D24AF4DDF4D94R6b9M
consultantplus://offline/ref=E9EC4AEEBDA8ABD333F99BA9B86FD3FF25E5933897C6944A82337A1EBC234B9AC75D24AF4DDF4D94R6b9M
consultantplus://offline/ref=E9EC4AEEBDA8ABD333F99BA9B86FD3FF25E5933897C6944A82337A1EBC234B9AC75D24AA48RDb9M
consultantplus://offline/ref=E9EC4AEEBDA8ABD333F99BA9B86FD3FF25E5903990C3944A82337A1EBC234B9AC75D24AC4ERDbCM

Y4,0BNETBOPEHHbIX TPEBOBAHWUI KPeaUTOPOB, BKAOYEHHbIX B peecTp TpeboBaHMWii KpeanTopos.

Mpu ncuncneHnm TakMx NPOLLEHTOB YUMTbIBAOTCA YAOBAETBOPEHHbIE KOHKYPCHbIM YNPaBAAOLWMM
BK/IIOYEHHbIE B peecTp TpeboBaHMA BCceX ouyepenen (3a UCKIoYeHMEM YKa3aHHbIX B MyHKTe 4 cTatbu 142
3akoHa 0 baHKpOTCTBE OM034aBLUMX TpeboBaHMIA) N He NPUHMMAIOTCA B PacyeT yAOBJAETBOPEHHbIE UM
TEKyLLME NNATEXKMN.

Ecnm B unmcne yaoBneTBopeHHbIX TpeboBaHUI KpeanTopoB Mmennce TpeboBaHusa, obecnevyeHHble
32/710r0M, YA0BNETBOPEHHbIE 33 CYET BbIPyYKM OT peanusalmu npegmerta 3anaora, TO B 3TOM Ciyyae
obwue npasuna nyHkta 13 cratbm 20.6 3akoHa 0 6aHKPOTCTBE AO0MXKHbI MPUMEHATBCA C Y4ETOM
cneumanbHbIX NPaBuA, YCTaHOBAEHHbIX B cTaTbe 138 3aKOHa, COrnacHO KOTOPbIM HA NOraweHmne TeKyLwmx
niaTexKen MOXKeT HanpaBaATbcA He bosee gecatu (NyHKT 1 ctatbu 138) nam natm (NyHKT 2 cTatbm 138)
NPOLLEHTOB BbIPYYKM OT peanusaunu npeameTa 3anora.

3TO perynvpoBaHuve oO3Ha4vaeT cneaytouwee. [IpoueHTbl NO BO3HArpa*KAeHU KOHKYPCHOro
YyNpaBAAOLWEro UCYMCAAOTCA MO npasunam nyHkTa 13 ctatbu 20.6 3akoHa O GaHKPOTCTBE ANA BCeX
YOO0BNETBOPEHHbIX TPebOBaHWI, BK/IOYEHHbIX B peecTp TpeboBaHMI KpeauTopoB, 33 BbIYETOM
TpeboBaHMIM 33a10rOBOIr0 KPEAUTOPA, YAOBJAETBOPEHHbIX 33 CYET BbIPYYKM OT peanunsauuu npegmerta
3anora. Kpome TOro, nognerKat WCYUC/IEHUIO MPOLEHTbl OTAENbHO AnsA TpeboBaHWA Kakaoro
32/10r0BOr0 KpeauTopa, NoralleHHbIX 3a CYeT BbIPYYKM OT peanmsaumm KaxKgoro otTaenbHoro npeameta
3a/0ra; NpuM 3TOM MNPOLEHTbI, MUCYUCAAEMblE NPU  YAOBAETBOPEHUM 3anoroBoro TpeboBaHuA,
YNNauMBatOTCA TONIbKO 3a CYeT U B Npeaeniax yKasaHHbIX A4eCATU UAK NATU NPOLEHTOB.

Moa, TEKYWMMM NNaTexamm, NOMMEHOBAHHbIMUM B NPUBEAEHHbIX HOPpMax 3aKoHa 0 HaHKpoTcTBe,
NMOHUMAIOTCS B TOM YMC/IE PacXoabl, CBA3aHHbIE C peasiM3aumelt 3a/103KeHHOro MMmyLLecTsa (3aTpaTbl Ha
OLEeHKy npeameTa 3a/0ra, ero oxpaHy, NpoBeZeHue TOProB Mo ero peanusaumn), U BosHarpaxgeHue
apbuTpaxkHoro ynpasnawwero (Kak OUKCMpPOBaHHAA CymMMa, TaK W npoueHTbl). [elicTBys
[006POCOBECTHO M PAa3yMHO, KOHKYPCHbIN yrnpaBastowmin 06a3aH npucTynaTb K Bbinaate cCOOCTBEHHOIO
BO3HArpa*kAeHa B BMAE MPOLEHTOB TOJIbKO NOC/E MOraleHna MHbIX BUAOB TEKYyLWMX nnatexen. MNpu
3ToM 061,ana cymma MpPOUEHTOB MO BO3HArPaxKAEHUIO KOHKYPCHOro ynpaBAstoWwero, onpegensemas B
OTHOLLEHWM NoraleHHbIX TpeboBaHMI 3an0rogep KaTens, He MOXKET NPEBbIWATb NPeAe/IbHON CyMMbl B
[EeCATb UIN, COOTBETCTBEHHO, MATb MPOLEHTOB BbIPYYKM OT peasin3aumm 3a710XKEeHHOr0 MMyLLLeCTBa.

PasvAcHeHuA, npusedeHHbie 8 nyHKkme 13.2 (Kpome ab3auya nepeoz2o), npuUMeHAmcs, ecau
npouedypa KOHKYpCHo20 npou3eoocmea b6bina e8edeHa nocae pasmeujeHus HAcmoAuje2o
nocmaHoeneHus Ha calime BAC P® (ab63ay emopoli nyHkma 18 0aHHo20 0oKymeHma).

13.2. Pasmep NpOLEHTOB MO BO3HArpa*KAeHUI0 KOHKYPCHOrO YNpaBAAIOLWEro npeasapuTesbHO
paccuMTbIBAETCA MM CaMOCTOATENbHO, MPU 3TOM YUYMUTLIBAETCA CyMMa CPeACTB, KOTopas (aKTUYeCKM
nonaeTr Ha ygosnetTBopeHue TpeboBaHWN KpeguTopoB C y4eTOM TOro, YTO 4acTb CpeacTs byaet
3ape3epBMpPOBaHa M NOTPAYEHA Ha AAHHbIE NMPOLEHTbI.

PesepBMpoBaHMEe CpeacTB Ha  BbIMJIATy MPOLEHTOB  OCYLLECTBASAETCA YNPaBAAOWMM B
COOTBETCTBUM C €ro npenBapuTesibHbIM PacyeTomM 3a CYeT CPeacTB, MOJIYYEHHbIX OT peasnsauuu
KOHKYPCHOM Macchl, B3blCKaHUA AEeOUTOPCKOW 33a40/IKEHHOCTU, OCMAPUBAHWUA CAENOK W T.M., MyTem
3aYMC/IeHUA Ha OTKPbIBAaEMbIl 415 3TOr0 NOMMMO OCHOBHOTO OTAE/IbHbIV CYET LOKHUKA.

Ecnv nocne npeaBapuTeNbHOrO onpedeneHus pasmepa MNPOLLEHTOB M pPe3epBMPOBAHMA 3TOW
CYMMbl Ha OTAE/IbHOM CYeTe B XOAE PacyeTOB C KpPeauTOpaMM OKAXKeTCA, 4YTO ¢aKTUYEeCKU WuX
TpeboBaHMsA OyayT noraweHbl B 6O/SbLIEM WM MEHbLUEM pPa3Mepe, HeXKenu MNAaHWPOBaNoCh MNpu
pacyeTe pa3mepa MPOLEHTOB, B TOM 4MC/e B CBA3M C HEOOXOAMMOCTBbIO OM/aTbl HOBBIX TEKYLUMX
nnaTexen, To MX pasmep NOANEKUT NepepacyeTy KOHKYPCHbIM yNpaBasaioWmMM, KOTOPbIN nepedncasert
HeobX0AMMYH CYMMY Ha OTAE/bHbIN CHET UAW CMIUCLIBAET €€ C Hero.

CBegeHuWA 0 NpeABapuTENbHOM pacyeTe NPOLLEHTOB U O PE3ePBMPOBAHUMN UX CYMMbI BK/IKOYalOTCA
KOHKYPCHbIM YNPaBAAIOLMM B OTYET O CBOEN AeATenbHOCTM (NyHKT 1 cTaTbk 143 3akoHa 0 6aHKpoTCTBE)
M MOryT 6bITb NPOBEPEHbI NO XOA4ATaNCTBY Y4YacTBYHOLWMX B Aefe NUL, CyAoM; ecan byaeT ycTaHOBAEHO
Heo60CHOBaHHOE 3aBbllEHNE KOHKYPCHbIM YNPaBAAIOLMM CYMMbl 3ape3epBMPOBaHHbIX UM NPOLEHTOB,
TO paccmaTpuBaloWwmii 4eno o 6aHKPOTCTBE CyA, NO 3aABAEHMIO YYacTBYHOLWEro B Aefe Anua 06a3biBaeT
yNpaBAAIOLLErO NEPEUYNCANTL CYMMY MPEBbILLIEHNA C OTAE/IbHOrO CYeTa Ha OCHOBHOW CUYET A0/IKHMKA.

OKoHYaTeNbHbI pacyeT pasmepa NPOLEHTOB MO BO3HArParkAeHMI0 KOHKYPCHOrO ynpaBaAtowero
onpeaenseTca MM NpuM OKOHYAHWW PacYeTOB C KPeauTOpamM U YTBEP)KAAeTca CyaoM, Ha OCHOBaHWUU
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onpeaeneHna KOTOPOro CymMma MNpPOUEHTOB MOANEXUT MNEePevYUCNeHnt0o C  OTAENbHOro cyeTa
ynpasnawoLwemy.

14. Echn 3asBneHWe O MNpU3HAHUM OAHKPOTOM OTCYTCTBYHOLLEro [AO/KHMKA MO MpaBuaam
naparpada 2 rnasbl Xl 3aKkoHa 0 6aHKPOTCTBE NOAAETCA KOHKYPCHBIM KPeauTOpPOM, TO MPUMEHUTENBHO K
NYHKTY 2 cTaTbM 227 3TOro 3aKoHa [AaHHbIA KpeauTop YKa3blBaeT B 3TOM 3asABJ/IEHUM pasmep
CaMOCTOATEeIbHO onpeAeNeHHOro UM eMHOBPEMEHHOIO BO3HArpaXaeHa KOHKYPCHOro ynpasnaoLwero
3a NpoBeAeHne npoueaypbl 6aHKPOTCTBA OTCYTCTBYIOWEr0 AO/IKHMKA; NpaBuaa NyHKTos 3, 9 n 12 - 14
cTaTbu 20.6 3aKOHa 0 HAHKPOTCTBE B TAKOM C/lydae He NPUMEHSAIOTCA.

B cnyvyae HeOHXO4MMOCTM M NPU HAaAWYMKU HA TO CPeaCTB AOJIKHWMKA Cyn BNpaBe Ha OCHOBaHWUMU
NyHKTa 6 ctaTbm 20.6 3aKOHA 0 HaHKPOTCTBE YBENNYUTD PasMmep e4MHOBPEMEHHOTO BO3HArPaXKAeHUA.

EomMHOBpemMeHHOe BO3HarpaXkaeHue ynaavymsaeTca KOHKYPCHOMY YNpaBaaoLWweMy 3a cHeT CpeacTs
OO/MKHWUKA NpY 3aBepLUEeHUM KOHKYPCHOrO NPOM3BOACTBA, @ NPU OTCYTCTBMWU Yy HEro Ha 3TO CPeacTs - 33
CYEeT 3aABUTENA HAa OCHOBAHWM NyHKTa 3 cTaTbM 59 3aKoHa 0 6aHKpOTCTBE.

15. Mpw B3bICKaHMM GUKCUPOBAHHOM CYMMbl BO3HarpaxaeHua apbuTpaxKHOro ynpaBAstoLLEro C
3anBuTens (NyHKT 3 cTaTbk 59 3akoHa 0 6aHKPOTCTBE) HEOHXOAMMO YUNTLIBATb, YTO €C/IN B 3aABJIEHUN O
NPU3HaHUKN OOMKHUKA BaHKPOTOM bblfla YyKa3aHa MaKcMMasbHasa cymma GUHAHCUPOBaHMA 3aaBUTENIEM
pacxofoB no Aeny o 6aHKPOTCTBE, TO CyMMa B3bICKMBAEMOro BO3HarpaxkaeHua (Kak 1 BCex oCTaslbHbIX
pacxofoB) HE MOXKET MpeBbiWaTb AaHHbIA AMMUT. ECAn npu paccMoTpeHUUM 060CHOBAHHOCTU TAKOro
3afB/IEHMA O MPU3HAHUM [O0/MKHUKA OAHKPOTOM Cyfd, COYTET MPEeA/IOXKEHHbIN 3aaBUTENEM NUMUT
PUHAHCMPOBAHMA ABHO 3aHMMKEHHbIM, TO OH BMpaBe MNPeANOKUTb 3aABUTE/ND YBEAMYUTL €ro Ao
060CHOBaHHOM CYMMbl, @ NPY €ro OTKA3€e U Ha/IMYNKN CEPbE3HbIX COMHEHUI B AOCTaTOYHOCTN MMYLLECTBA
OO/MKHUKA AnAa GMHAHCMPOBaAHMA pPAcXodoB cyh, BrpaBe MNPeKpaTUTb MNPOU3BOACTBO MO Aeny Ha
OCHOBaHMM ab3aua BocbMoro nyHkTa 1 ctatbu 57 3akoHa 0 GaHKpoTcTBe. B cnyyae Hananums y cyga
060CHOBaHHbIX COMHEHUI B CMOCOOHOCTU 3asaBUTEIA OCYLLECTBUTL PUHAHCMPOBAHME PACXOA0B Mo Aeny
o0 6aHKpoTCcTBE (B TOM uYMCne B YacCTM BO3HArparkaeHus) cyn BrnpasBe MpensioKWTb emy BHECTU Ha
OENO3UTHbIN CYET cyaa AeHEeXHble CPeACcTBa B pa3mepe, 4OCTAaTOYHOM A1 NoraweHua Takux pacxoaos,
a Npuv OTKase OT UX BHECEHMA - NPEKPATUTb NPOM3BOACTBO MO AENY HA OCHOBaHMM NPUBEAEHHON HOPMbI.

16. Bo3HarpaxzaeHue, nogneskallee Bbinaate apouTparkHOMy ynpaBasioLLemy, Npu oTCYyTCTBUN Y
OOJ/IKHMKa CPeacTB, AOCTaTOYHbIX A5 ero BbinaaTthbl (MyHKT 3 cTaTbM 59 3akoHa 0 6aHKPOTCTBE), MOXKET
6bITb B3bICKAHO C 3asABUTENs MO Aeny 0 6AaHKPOTCTBE M B TOM Cayyae, KOraa LO/IKHUKOM ABAAeTcA
rpaXKaaHuH.

Tak Kak TpeboBaHMe 06 ynnaTe BO3Harpa)kAeHWs ABAAETCA TEKYLWMM W He norawaetcs C
3aBepleHMemM KOHKYPCHOro NPOM3BOACTBA B OTHOLIEHUN AO/IKHUKA-TPAXKAAHWHA, 3aABUTENb HE SINLWEH
BO3MOXHOCTM noTpeboBaTb OT AO0/KHMKA BO3BpaTa COOTBETCTBYIOWEN CyMMbl B npeaenax obuiero
CPOKa MCKOBOW JaBHOCTU, TEYEHME KOTOPOTrO HaYMHAETCA C AaTbl BbiNAaTbl YKa3aHHOIO BO3HarpaxaeHus
apbutpaxkHOMY ynpaBAAloLLEMY; Ha3BaHHOe TpeboBaHME paccMmaTpUBaEeTCA B Aene 0 baHKpoTcTee.

17. ApbuTpaxkHbIn ynpaBastowmii Bnpase ycTynuTb cBoe TpeboBaHMe 06 ynnate BO3HarpaxaeHusn
Apyromy nuuy; AaHHoe TpeboBaHMe NepexoamuT No Hac/leACcTBY B C/lydae CMepTU ynpaBasatoLLero (cratba
1112 TK P®).

B3biCKaHMe BO3HArpaXAeHuA MNPaBONPEEMHUKOM B TaKMX CAY4Yasax TaKXKe OCyLLeCcTBAAETCA B
pamKax gena o 6aHKpoTCTBE.

18. BcTynuBLIME B 3aKOHHYHO CUAY CyaebHble akTbl apbUTpaxkHbIX CyA0B, NPUHATbIE HA OCHOBaHMMU
HOPMbl MpaBa B MCTONIKOBAHMM, PACXOAALLEMCA C COAEepXalWMMmCA B HAcToAWEemM NOCTaHOBAEHWUU
TO/IKOBaHWEM, MOTYT BbITb MEPEecMOTPeHbl Ha OCHOBaHMM MyHKTa 5 yactu 3 ctatbm 311 AMNK PO, ecau
0151 3TOr0 HeT APYruX NPensTCTBUN.

PasbacHeHWA, NnpuBedeHHble B NyHKTe 13.2 gaHHOro nocraHoBaeHuA (Kpome ab3aua nepsoro),
NPUMEHSALIOTCA, ecn npoueaypa KOHKYPCHOro npousBoAcTBa Oblia BBeAeHa MOcCne pasmelleHus
HACTOALLEro NOCTaHOB/EHMA Ha caiiTe Bbicwero ApbutpaxkHoro Cyaa Poccuiickon @eaepauymu.

MNpeacenatens

Bbicwero ApbuTtpaxkHoro Cyaa
Poccuiickoin Pepepaumn
A.A.MBAHOB
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