NAEHYM BbICLLErO APEUTPAXXHOIO CYAA POCCUMCKOMN GEAEPALIUMA

MNOCTAHOBJIEHUE
oT 30 uoHa 2011 r. N 51

O PACCMOTPEHUM OEN
O BAHKPOTCTBE MHAMUBUAYANbHbIX NPEANPUHUMATE/EN

B cBA3M C BO3HMKWKMMM B cyaebHOM npakTUKe Bonmpocamnm W B Uenax obecnedvyeHun
eaMHoobpasHoro npumeHeHma degepanbHoro 3akoHa ot 26.10.2002 N 127-$3 "O HecocToATeNbHOCTU
(baHKpoTcTBe)" (manee - 3akKoH O 6aHKpPOTCTBE, 3aKOH) B genax O DOaHKPOTCTBE WMHAMBUAYaNbHbIX
npeanpuHumateneit NMaeHym Boicwero ApbutparkHoro Cypa Poccuitickon depepalmmM Ha OCHOBaHWUU
ctatbn 13 depepanbHOro KOHCTUTYLMOHHOIO 3aKoHa oT 28.04.1995 N 1-PK3 "0O6 apbutparkHbix cyaax B
Poccuiickolt ®epepaumm' NOCTAaHOBAAET AaTb apPOUTPAXKHbLIM CyAamM Ceaytowme pasbACHEHMUA.

1. B cooTBeTcTBMM € NyHKTOM 1 cTatbm 202 3aKoHa 0 HaHKPOTCTBE K OTHOLUEHUSAM, CBA3AHHbIM C
GaHKPOTCTBOM [parkAaH, MNPUMEHAIOTCA NpaBWAa, YycTaHoBAeHHble rnasamu | - VIII 3akoHa o
6aHKPOTCTBE, €C/IM MHOE He YCTAHOB/IEHO r1aBoi X AaHHOro 3aKoHa.

Mpu atom npasuna naparpada 1 rnasbl X 3aKoHA 0 BAHKPOTCTBE MPUMEHSIOTCA K OTHOLLIEHUAM,
CBA3AHHbIM € OaHKPOTCTBOM WHAMBUAYANbHbIX NpeanpuHUMaTeneil, ¢ y4eTom ocobeHHoCTeN,
npeaycMoTPEHHbIX Naparpadom 2 Ha3BaHHOM FN1aBbl.

CornacHo crtatbe 214 3akoHa 0 HaHKPOTCTBE OCHOBaHWEM AAs MPU3HAHWUA MHAMBUAYASIbHOTO
npeanpuHumartens 6aHKPOTOM ABAAETCA ero HecnocobHOCTb yA0BNETBOPUTL TPeboBaHUA KpeanTopos
no AeHeXKHbIM 0b6a3aTenbcTBam M (MAnM) NCNONHUTL 06A3aHHOCTL NO yn/aTe 0653aTeNbHbIX NAaTEXKEN.

JaHHaa Hopma ycTaHaBAMBAEeT 0COBEHHOCTM NPU3HAHUA BAHKPOTOM rparkAaHWHa, ABAAOLWEroca
WHAMBMAYANbHBbIM NpeanpUHUMaTENeM. B cBsA3M ¢ 3TUM NpeanpuHUMATENb, K KOTOPOMY MMEETCA He
YO0BNETBOPEHHOE B TeYEHUE TPeX MecALeB TpeboBaHMe (COBOKYNHOCTb TpeboBaHWiA) Ha 06LLYy0 cymmy
He MeHee JecATUM TbicAY pybneit, moxKeT OblTb NpU3HAH GAHKPOTOM BHE 33aBMCMMOCTM OT TOrO,
NnpeBbIWAET M CymMa ero 06Aa3aTenbCTB CTOMMOCTb NPUHaAIEKALLEro eMy MMYLLLECTBA; NYHKT 1 cTaTbu
3 3aKoHa 0 HaHKpPOTCTBE B 3TOWM 4YacTu MNpwu BAHKPOTCTBE WMHAMBUAYaNbHbIX MpeanpuUHUMaTENnein He
npuMeHsaeTcA.

2. Cypam cnepyeT wumMeTb B BWUAy, YTO WHOMBUAYaNbHbIA NpeanpuHMMaTeNb BMpase
YO0BNETBOPUTL BCe TpeboBaHMA KpeauTopoB, BK/IOYEHHble B peecTp TpeboBaHWN KpeauTopos, B
ntoboe Bpema A0 3aBeplleHMA KOHKYPCHOrO MPOM3BOACTBA, YTO B COOTBETCTBUM C ab3aLem cepbMbim
nyHKTa 1 ctatbM 57 3aKOHA 0 BAHKPOTCTBE ABAAETCA OCHOBAHWEM As NPEKpaLleHUa NPOU3BOACTBaA NO
aeny.

Ecan o6 yposnetBopeHuM TpeboBaHWA nuua, obpatuBLieroca ¢ 3asBieHMeM O OaHKpOTCTBE
npeAnpuHMMATENs, CTaHOBUTCA M3BECTHO K MOMEHTY PAacCMOTPeHUA ODBOCHOBAHHOCTU 3asBAEHUSA O
NPU3HaHUK NpeanpuHUMaTeNns 6aHKPOTOM M OTCYTCTBYET MHOE 3asiB/IeHWME O MPU3HAHWKU LO/KHUKA
6aHKPOTOM, cyf, BbIHOCMT onpegeneHne o6 OTKase BO BBEAEHUM HABAOAEHUS U O MpPEeKpPaLLEHMM
npou3BoAcTBa No aeny o 6aHKpoTcTBe (ab3au, BocbMoi NyHKTa 3 cTaTb 48 3aKOHa 0 BaHKpoOTCTBE).

3. B cuny nyHkTa 2 cTtatb 33 M nyHKkTa 1 ctatbm 202 3aKoHa O GAHKpOTCTBE 3asBiAEHWE O
NPU3HAaHUN  OO/KHUKA - WHAMBUAYANbHOrO npeanpuHMmaTtens - OaHKPOTOM  NpUHMMaETCA
apbuTpaxkHbIM Cya0oM, ecan TpeboBaHMA K OOMKHUKY B COBOKYMHOCTU COCTaBAAIOT HE MeHee AecATu
TbicAY pybnei.

4. NUcxopa m3 ctateint 38, 205 n 207 3aKoHa O 6GaHKPOTCTBE K 3aABJEHWUIO WHAMBUAYANbHOrO
npeanpuHMMaTens O MNPU3HaHUM ero 6GaHKPOTOM KPOMe [AOKYMEHTOB, MpeayCMOTPEHHbIX
ApbuTparkHbIM NpoLeccyanbHbiM Kogekcom Poccuitckoit Geaepaummn (aanee - AMK PO), gonxkHbl 6bITb
NPUNOXKeHbI Cleaylolmne JOKYMEHTbI:

OOKYMEHT O T[OCYyJapCTBEHHOW perucTpaumm  AO/KHMKA B KavyecTBe WHAMBUAYaNbHOMO
npeanpuHUMaTens;

CMUCOK KPeauTOpOB 3asABUTENA C PacMPpPOBKON 3a40/KEHHOCTU Nepes HUMMU, YKasaHWem
a4pecoB KpeguTopoB U NPUIOKEHNEM SOKYMEHTOB, NOATBEPKAAIOLLMX 3a40/KEHHOCTD;

CMNUCOK OO/MKHUKOB 3aABUTENA C PacliMPPOBKOM 3a[0/IKEHHOCTU KAaXKAOTO M3 HUX M YKasaHUeM
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aapecoB AO/IKHUKOB;

OOKYMEHTbl O COCTaBe M CTOMMOCTM MMYLLECTBA 3aABUTENA, B TOM YWUC/E CMNUCOK BELLEHN,
npuHagaesKalmx emy Ha npaBe cobCTBEHHOCTM MK Ha NpaBe obuel AoneBon nnm obLien COBMECTHOM
COBCTBEHHOCTM, MUMYLLLECTBEHHbIX NPAB M MHbIX 0OBEKTOB rPaXKAaHCKMX NPaB 3aABUTENS;

MHble AOKYMEHTbI, NOATBeEpKAatOWMe obCTOATENbCTBA, HAa KOTOPbIX OCHOBbLIBAETCA 3aABAEHUE
WHAMBMAOYANbHOTO MpeanpuHUMaTens, a Takke Tpebyowmecs B COOTBETCTBMM C 3aKOHOM O
b6aHKpoTcTBeE.

CnMcoK nmyLlecTsa A0/XKHMKA COCTABAAETCA MM CaMOCTOATENIbHO M He TpebyeT yaocToBepeHuns.
CTOMMOCTb MMYLLECTBA YKA3blBAaETCA OO/IKHMKOM Ha OCHOBaHMW 3aTpaT Ha ero npuobpeteHune nmbo
nyTem CPaBHUTE/IbHOTO aHA/IN3a PbIHOYHbIX LLeH HA aHA/IOTMYHOE MMYLLLECTBO.

K cnucky nmyliectsa npuaaratoTca AOKYMEHTbI, NOATBEPKAAOWME NpaBa AOKHMKA Ha Hero (npu
UX HanAnumu). B cnyyae COMHEHWUI B 4OCTOBEPHOCTU CBEAEHUI 06 MMYLLLECTBE, YKa3aHHbIX AOKHUKOM B
CNUCKe, cyh npeanaraet AO/MKHUKY NpeacTaBuUTb AOKasaTeNbCTBa, NOATBepXAatowme OUEHKY ero
UMyLLecTBa, nNpaBa AO/IKHUKA Ha ornpegeneHHOe WMMYLEecTBO, YKa3aHHoe B CMWCKe, OCHOBaHWA,
BNEKYLLME HEBO3MOXHOCTb OOpaLLEHNA B3bICKAHMA HA 3TO MMYLLECTBO, @ TaK¥XKe MHble 06CTOATENbCTBA,
umerowme 3HauyeHme ana aena.

B cnucke MmyLLecTBa AOMKHMKA A0MKHO ObiTb OTAE/NbHO OTPAXKEHO MMYLLECTBO, HA KOTOpOe He
MOKeT ObiTb 0bOpallleHO B3bICKAHME HA OCHOBAHMM MPABUA  TPAXKAAHCKOTO MPOLECCYasIbHOrO
3aKOHOAaTeNbCTBa.

5. Ecam K 3aABNeHUI0O O MNPU3HAHWUW AO/MKHUKA - WHOVMBUAYaNbHOro npeanpuHMmatens -
6aHKPOTOM He MPUIOXKEHbl HeobxoAumble AOKYMEHTbI, CyAd B CUMAY MNyHKTa 1 ctatbu 44 3akoHa o
GaHKPOTCTBE OCTaBAAET TaKoe 3aABiAeHWe 0e3 [OBUMMKEHMA, 33 WCKAOYEHMEM C/Yy4aeB Mo4auu
JO/MKHUKOM 3aAB/E€HUA B COOTBETCTBMMU CO cTaTbel 9 3akoHa 0 baHKpoTcTBe (MyHKT 1 cTaTbyu 42 3TOrO
3aKoHa).

Ecnn 3asBneHvMe [OOMKHWMKA MOLAHO LONKHUMKOM B apOuUTpakHbiA cyg, NpU HaiWMuMKW Yy Hero
BO3MOXHOCTW YA0OBNETBOPUTb TPeOOBaHMA KPeaAUTOPOB B MNOJIHOM Obbeme WAM LO/IKHUK He MPUHAN
Mepbl MO OCMapuBaHMO HEOBOCHOBaHHbIX TPeOOBaHMI 3aABUTENA, OO/IKHUK HECET Nepes, KpegmuTopamm
OTBETCTBEHHOCTb 3a YObITKM, MPUYMHEHHbIE BO3OYKAEHNEM NPOM3BOACTBA NO Aeny 0 HAHKPOTCTBE MK
Heob0oCHOBaHHbIM MpPU3HaHMeM TpeboBaHUit KpeguTopoB (MYyHKT 3 cTaTbk 10 3aKoHa 0 6aHKPOTCTBE).

Kpome Toro, npeabsaBieHne OOMKHUKOM B CyA, HE4OCTOBEPHbIX CBeAEeHUI (Hanpumep, 0 cocTaBe
M CTOMMOCTM €ro MMYLLLECTBA) MOKET BJ/ieYb 33 COOOMN HanoKeHne WTpada 33 HeyBaXKeHMe K cyay (YacTb
5 ctatbu 119 AMK P®), a TakKe MHble Mepbl OTBETCTBEHHOCTU, NPEAYCMOTPEHHbIE 3aKOHOAATEe/IbCTBOM.
Ltpad 3a HeyBaxkeHMe K CyLy MOXKET OblTb HANOXKEH U B TOM C/ly4ae, eCN OO/KHUK He BbINONHAET
yKasaHua cyga (B TOM uucne no nNpefocCTaB/eEHUMIO OMpPeAeNieHHbIX AOKYMEHTOB, PacKpbITUIO
MHbopMaUumM 1 T.n.).

6. ECiv Npy NPUHATUK 3aABNEHNA O NPU3HAHMM UHAMBUAYANbHOTO NpeanpuHMMmaTens 6aHKpoTom
apbuTpaxkHbI Cyh, Ha OCHOBaHMM MPeACTaBAEHHbIX AOKYMEHTOB YCTaHOBMUT, YTO AOJ/IKHUK HE MMeeT
CTaTyca MHAMBUAYANbHOIO NpeAnpUHUMaTeNna AU yTpaTua ero, To 3aaBJeHue NoANEXUT BO3BPALLEHUIO
NPUMeHUTENbHO K cTaTbe 44 3akoHa o 6aHkpoTtcTBe. OnpegenieHne cyga O TaKOM BO3BpaLLEHWUM
3anB/IeHMA MOXKeT BbITb 06XKaoBaHo (Y4acTb 4 cTaTbk 129 AMK POD).

Ecan nocne NpuHATMA 3aABNEHUA O NMPU3HAHUU AOMKHUKA OaHKPOTOM BbIACHWUTCA, YTO CTaTyC
WHAMBUAYANbHOTO NpeanpuHUMaTensa Hbin yTpayeH AOMKHUKOM A0 NOAAYN 3asAB/IEHUA, MPOM3BOLACTBO
no geny o 6aHKPOTCTBE NOA/IEKMUT NPEKPALLEHMIO HAa OCHOBAHWK NyHKTa 1 yactn 1 ctatbum 150 AMNK PO,

Ecnn cTaTyc MHAMBUAYaNbHOTO NpeanpuHUMaTensa 6bin yTpaveH AOKHUKOM Nocsie noAayum B cyf,
3aABAEHMA O NpPU3HAHMM ero BGaHKPOTOM W A0 BblHECEHMA peleHua no aeny o 6aHKPOTCTBE,
Npou3BOACTBO MO AeNy He NOANEXKMUT NpeKkpaweHuto. OAHaKO MNpu3HaHWME AO/IKHMKA HGaHKpOTOm B
TAaKOM C/lyyae He BJieYeT NOCNeACTBUM, NpPeayCMOTPEeHHbIX MyHKTom 1 cTaTbu 216 3akoHa o
6aHKpoTCTBE.

7. B cootBeTcTBMM C NYHKTOM 1 cTaTbk 215 3akoHa 0 6aHKpoTCTBE NpaBom TpeboBaTb NPU3HAHMSA
WHAMBUAOYANbHOTO npeanpuHumatens 6aHKpoTom o06/1a4atoT Kpeautopbl, TPeboBaHUS  KOTOPbIX
cBA3aHbl C 06A3aTeNbCTBAMM NPU OCYLLECTBIEHUM AOMKHUKOM NPeanpPUHMMATENbCKON AeATENBHOCTH, B
TOM 4ucne ecnm 06A3aTenbCTBa BO3HUKAM A0 rOCYAAPCTBEHHOW PerncTpaunmn ONXKHUKA B KadecTse
WHOMBUAYANbHOrO NpeanpuHUMaTens.

Mo cmbicny [aHHOrO MyHKTa YMNOAHOMOYEHHble oOpraHbl BnpaBe TpeboBaTb MpPU3HaAHKA
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WHAMBMAYANbHOIO NpeanpuHUMaTens 6aHKPOTOM B C/y4ae, KOrga OHW NpeacTaBnAlT TpeboBaHMA K
OO/MKHUKY Ny6AnYHO-NpaBoBoro 06pa3oBaHUA MO rpakAaHCKO-NPaBoOBbIM 06A3aTenbCcTBAM, CBA3AHHbLIM
C OCYLLECTBNEHMEM [LOMKHUKOM NPeanpUHMMATENBbCKOM AEATENbHOCTM, a TaKXKe Korga OHM
npeacrasnaoT TpeboBaHWa no ynnaTe o6A3aTeNbHbIX NAaTEXeN He3aBUCMMO OT TOro, Kakas
OEeATeNbHOCTb AO/IKHMKA NOCAY»KNAa OCHOBAaHMEM BO3HUKHOBEHMSA YKa3aHHbIX NiaTexen.

KpeguTtopbl MO rpa)kgaHCKo-npaBoBbiM 06A3aTenbcTtBam, TpeboBaHMA KOTOPbIX HE CBA3aHbl C
OCYLLECTBNIEHMEM AOHKHUKOM NPeAnpPUHMMATENBCKON AeATENIbHOCTM, He BNpaBe TpeboBaTb NPU3HAHKSA
WHAMBMAYANbHOTO npeanpuHuMmaTens 6aHKkpoTom. [aHHble KpeauTopbl MOFYT BCTYMWUTb B AE€M0 O
6aHKpoTcTBE nocse Bo36yKaeHUA aena o 6aHKpOTCTBE.

8. CornacHo bykBasibHOMY CMbIC/ly 3aKOHa 0 6aHKPOTCTBE, B YaCTHOCTM Ucxoan us ctaten 27, 207
M 219 3aKoHa, NpU pPaACCMOTPEHUM pfena O OaAHKPOTCTBE AO/KHUMKA - WHAMBUAYANIbHOMO
npeanpuHMMATENs, He ABAAIOWEroca [NaBOW KpPecTbAHCKOro (pepmepckoro) xossaincTea, MoryTt
NPUMEHATBCA TOIbKO TakMe npoueaypbl, Kak HabnoaeHWe, KOHKYPCHOe NPOWM3BOACTBO U MUPOBOE
cornaweHue. B 1o e Bpemsa B TOM C/y4vae, KOrga B COCTaB MMYLLECTBA AO/IKHUKA BXOAMUT 3HAUUTESbHbINA
UMYLLECTBEHHBIA KOMNAEKC (Npeanpuatue) AMb60 MHOE MMYLLECTBO, HyKAalolleecA B MOCTOAHHOM
ynpasneHun n cnocobHoe NPUHOCUTL A0XOA, B OTHOLEHMM AAHHOMO MpeanpuHUMaTens no aHanormm
33aKOHa NPUMeEHUTENbHO K rnaBam V, VI 3akoHa o 6aHKpOTCTBE MOryT 6biTb BBEAEHbI TaKMe npoueaypbl
6aHKPOTCTBA, KaK GMHAHCOBOE 0340POB/EHME UM BHELIHEE YNPaB/eHME.

9. NocKoNbKy MAEHTUOMKALMA TpaXKAAHNHA OCYLLECTB/IAETCA C NOMOLLBIO HE TOJIbKO €ro MMeHMU
(ctatba 19 MparkaaHcKkoro Koaekca Poccuiickoit ®epepaumu, ganee - K PD), HO n mecTa ero *KuMTenbCTBa
(ctaTbs 20 TK P®), B onpeageneHnn o NPUHATUN 3aABEHMA K NPOU3BOACTBY, ONpeeNeHMM O BBeAeHUN
HabAAeHUA, PeLeHMM O NPU3HAHMM A0KHUKA BAaHKPOTOM U BO BCEX APYrMX cyaebHbIX akTax no geny
0 BaHKpOTCTBE rpaXKgaHUHA MOMMMO €ro PervcTpauMOoHHbIX AaHHbIX, YKa3blBAEMbIX B COOTBETCTBUM C
nyHktom 3 ctateu 42 3akoHa o0 6aHKpoTcTBe (BKAOYas UAEHTUPUKALUMOHHBLIK  HOMmep
HanoroniaTeNblWwuKa), A0XKeH BbiTb YKa3aH aApec MecTa KUTeNbCTBa AO/IKHUKA.

10. Kak cnepyet u3 nyHKkTa 3 ctaTbM 62 3akoHa 0 GaHKPOTCTBE, HabAlogeHUEe AO0MKHO ObiTb
3aBEPLIEHO C YYETOM CPOKOB PACCMOTPEHMA aena o OaHKpOTCTBE, NpeayCMOTPEHHbIX cTaTbein 51
3aKoHa. YumnTbiBas 370, a TaK¥Ke HeobXoAMMOCTb Pa3yMHON AJNTENbHOCTM NpoLeaypbl, OnaaynBaemon
33 CYeT [AOJ/IKHMKA, Cyh Ha3HayaeT 3acefaHue MO paccMoTpeHuto gena o HaHKpoTcTee
WHAMBMAOYANbHOTO NpPeanpuHMMATENa, MPUHMMAA BO BHMMAHME HAMMEHbLUMI CPOK, Pa3yMHO
HeobXo4MMbIA C Y4eTOM pasmepa 3a40/IKEHHOCTM, obbemMa MMyLecTBa AO0/KHMKA M obbema
OCYLLECTBNABLUENCA UM OeATeNbHOCTU. [1pM HEBO3MOXKHOCTM PACCMOTPEHMA AeNla B yKasaHHbIA CPOK
UAN NPU HAIMUYMKM UHBIX YBAXKUTENbHBIX MPUYMH 3acefaHne apbuTpaxkHOro cyaa moXKeT OblTb OTN0KEHO
B Npefesiax CpoKa pacCMOTPeEHMA Aena 0 baHKpOTCTBe.

11. CornacHo nyHKTy 1 ctatbM 207 3akoHa O 6aHKpOTCTBE OAHOBPEMEHHO C BbIHECEHMEM
onpeaeneHnn o BBEAEHUN HABNOAEHUA B OTHOWEHUW rpaxgaHnHa apOuTpaKkHbIi cya, HanaraeTt apect
Ha ero MMyLLecTBO, 33 WCKIOYEHMEM MMYLLECTBA, Ha KOTOpPOe B COOTBETCTBMM C FPaXKOAHCKMM
npoLeccyanbHblM 3aKOHOAATE/ILCTBOM HE MOKET ObITb 0OpaLLEHO B3bICKaHME.

C yyeTom TOro, Yto Uenbto NyHKTa 1 ctaTbn 207 3aKoHa 0 BaHKPOTCTBE ABAAETCA HeZonylweHune
OTUYXKAEHUA OO/KHUKOM - WHAOMBUAYaNbHbIM MpeAnpuHUMaTENEM - MMYLLECTBA, NPUHAANENKALLEro
emMy Ha MOMEHT BBeAeHMA HabnwaeHuA, a Takke npuobpeTeHHoro B nepuwos HabawaeHwda, B
onpegeseHNN O HANOXKEHUW apecTa YKas3blBAeTCA, YTO apecT HaK/IaAblBaeTcA Ha BCe WMYLLLECTBO
OO0/MKHUKA, 33 UCKIIOYEHMEM MMYLLECTBA, Ha KOTOPOe B COOTBETCTBMM C rPaXKAaHCKMM NPOL,EeccyasibHbIM
3aKOHOAATENIbCTBOM HE MOMKET ObiTb 06paLLeHOo B3biCKaHWE. AHANOTMYHOE MOJIOKEHWNE YKa3blBAETCA U B
WCNO/IHUTENIbHOM JINCTE, BblAaBAaeMOM /1A NPUBEAEHUA B WUCNOJHEHUE ONpeaesieHUA O HaNoXKeHUU
apecrTa.

ApecT cUMTaeTCA HAaNOXKEHHbIM B MOMEHT BBeZEeHMA HaboaeHMA B OTHOLWEHWUW BCErO MMYLLLECTBa
OO/IKHMKA, 32 UCK/IOYEHNEM MMYLLLECTBA, HA KOTOPOE He MOXKeT ObiTb 0OpalleHO B3bICKAHWE, B CBA3U C
YeM AOJ/IKHUK C YKa3aHHOM AaTbl He BNpaBe pacnopAXKaTbCA TaKUM MMYLLLECTBOM. Ha3BaHHbIN NpaBoBoOi
PEXMM PACMPOCTPAHAETCA B CM/Y 3aKOHA KaK Ha MMYLLECTBO, NpUHaANexallee A0/IKHUKY HA MOMEHT
BBEAEHUA HabNOAEHMA, TaK U HA MMYLLECTBO, NpnobpeTaemoe MM B xoge 3TOM npoueaypbl. Apect
pacnpoCTpaHAETCA HAa MMYLLECTBO AO/KHWKA, HaxOoAALLeecs KaK Yy AOMKHUKA, TaK U y TPeTbUx auu,
OnpepeneHve cyga 0 BBeAEHUU HAbNOAEHUA, copeprKallee yKasaHMe HA YNOMAHYTble NOCAeacTBUA
BBEAEHUA B OTHOLIEHUM FPaXKAaHUHA AAHHOM NpoLeaypbl, HaNPaBaAeTCA Cy40M NO CBOEM MHULMATMBE
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WAW NO XO[ATaWCTBY YYacCTBYIOLWMX B Aene NnL, B KpeguTHble OpraHusaumn, B KOTOPbIX Y AO/KHUKA
OTKPbITbl CYeTa, B OPraHbl, OCYLLECTBAAIOWME FOCYSAPCTBEHHYIO PErUCTPALMIO NPaB Ha HeABUMKUMOE
UMYLLECTBO M CAENIOK C HUM MO MECTY HaxOMXAEHMA NpUHAAAEeXaLero AOJ/IKHUKY WMMYLLEeCTBa,
pernctpatopam W  AenosuTapuaMm, BegywMM y4eT npaB  [AO/KHMKA HA  UeHHble 6ymaruy,
PErNCTPUPYIOWMM OpraHam Mo MeCTy HaxoXAeHMA 06LLeCTB C OrPaHUYEHHOM OTBETCTBEHHOCTLIO, 40N
B YCTaBHOM KanuTane KOTOPbIX NPUHAANEXaT AOKHUKY, M T.A4. Ha OCHOBaHMWM YyKa3zaHHOro
onpeaeneHus cyga ynoMAHYTble OpraHbl BHOCAT 3anuMcb 06 apecTe COOTBETCTBYIOLWLENO MMYLLECTBA.
CBefeHMs 0 TOM, YTO C AaTbl BBeAEHUA HabaloAeHWA BCe MMYLLECTBO AO/MKHWMKA, 3@ UCKAOYEHUEM
MMYLLLECTBA, HA KOTOPOe He MOXKeT O6biTb 06palleHO B3biCKaHME, apPecTOBbIBAETCA, BKAKOYAOTCA B
nyb6AnKaumio cBeieHUin o0 BBeAeHMM HabaoaeHuaA (cTaTba 28 3akoHa 0 6aHKpoTCTBe).

B uenax obecnevyeHns UCNOSHEHUA ONPEAENEHNA CYAa O HAIOXKEHWUM apecTa TaKoe onpeaeneHune
NOANEXUT NPUHYOUTENbHOMY MWCMONHEHUID B pPamMKax WCMNOJHUTENbHOrO npou3BoAacTea. [lpu
pPaccCMOTPEHUMN CMOPOB, CBA3AHHbIX C UCNOJIHEHUEM CyAeOHbIM NPUCTaBOM-UCMONHUTENEM HAa3BAHHOMO
cypebHoro akra, cyabl AOMKHBI UCXOAUTb M3 cneaytowero. icnonHeHne onpeseneHnsa 0 HaNOKeHUM
apecta cynebHbIM NPUCTAaBOM-UCTNONHUTENEM OyAeT 3aKo4aTbCA B HANIOKEHMM apecTa Ha Bce
UMYLLECTBO AO/IKHMKA (33 MCKAOYEHMEM MMYLLECTBA, HA KOTOpPOE B COOTBETCTBUWU C TPAXKAAHCKUM
npoueccyanbHbIM  3aKOHOAATENBCTBOM HE MOMKET ObiTb 00OpalleHO B3bICKAHWE) B MNOPAAKeE,
npeaycmoTpeHHom ctatbelt 80 PegepanbHoro 3akoHa ot 02.10.2007 N 229-$3 "0O6 ncnonHUTENbLHOM
npoussoactee" (manee - 3aKoH 06 WCNONAHUTENBHOM NPOM3BOACTBE). ApecTy noanexut nwboe
UMYLLECTBO, NPUHAANENKaLLee AO/MKHWKY Ha MOMEHT BBeAEHWs npoueaypbl HabAlAeHMA, a TaKkKe
npuobpeTeHHOe BNOCNEACTBUN, BNAOTb A0 CHATUA apecTa. [10CKo/IbKy onpeaeneHMem cyaa Hanaraetca
apecT Ha BCe WMMYLLECTBO JO/IKHMKA WM Npu 3TOM CcyaebHbIM NPUCTAaB-UCMONHUTENL MOMKET He
pacnonaraTb AaHHbIMM 060 BCeM MMYyLLECTBE AO/KHWUKA, UCMONHUTENIbHOE NPOM3BOACTBO MO TAKUM
WCMOJIHUTE/IbHbIM JINCTAM HE MCYEPMbIBAETCA OAHOKPATHbIM HA/I0XKEHMEM apecTa Ha BbiAB/IEHHOE B
MOMEHT HaNOXEeHUA apecTa MMYLLeCTBO AOJ/IKHMKA. [eicTBMA MO apecTy KOHKPETHOro MMYyLLEecTBa
OO/MKHUKA MOTYT OCYLLeCcTBAATbCA CyAebHbIM  NPUCTaBOM-UCMNONHUTENIEM HEOAHOKPATHO, €ec/au
BMOCNEACTBUM BbIABIAETCA paHee He apecTOBaHHOE MMYLLECTBO AO/IKHUKA. B €BA3M C yKasaHHbIMK
0COBEHHOCTAMM HA/IOKEHUA apecTa B OTHOWEHUM MMYLLECTBA AO/IKHUKOB - MHAMBUAYANbHbIX
npeanpuHMmaTene - B npoueaype HabaoAeHWA UCNONHUTENbHOE MNPOM3BOACTBO OCYLLECTBAAETCA
6eccpoyHO A0 €ero OKOHYaHMA WAM  MNpeKpalleHMa No  OCHOBAHMAM, NPeayCMOTPEHHbIM
33aKOHOAAaTeNbCTBOM. B YaCTHOCTM, OCHOBaHMEM AN OKOHYAHWUS UCMOJIHUTENbHOIO NpoM3BoACTBa byaeT
Nnpu3HaHWe A0MKHUKA OBAHKPOTOM U BBEAEHME B OTHOLIEHUN HEro KOHKYPCHOro npoussoacTtsea (ab3al
0eBATbIN nNyHKTa 1 cTatbM 126 3aKoHa o 6aHKpoTCTBE, NMYHKT 7 Yactu 1 cratbum 47 3akoHa 06
WCNONIHUTENBHOM NpPOU3BOACTBE). [lpM 3TOM apecT BbIABNEHHOTO NpPW BBeAEHUM HabaopeHUA
MMYLLLECTBA NpPeanpuUHUMATENA HE MOXKET ABNAATbCA OCHOBAaHMEM ANA OKOHYAHWA MCMNOJAHUTENIbHOrO
npoussoactsa (NyHKT 1 yactn 1 ctatbm 47 3aKoHa 06 UCNOAHUTENBHOM NPOU3BOACTBE), TaK KaK apecTy
NoANEXUT BCE MMYLLECTBO AO0/KHWKA, B TOM YUCAE MMYLLECTBO, NPUOBpeTeHHOE noc/e BBeAEHUA
HabaoaeHuA.

[OevictBua cyaebHoro npucTaBa-uCNoNHUTENA MO apPecTy BHOBb BbIABAEHHOrO MMYLLECTBA MOTYT
COBEpPLIATbCA KaK MO X0AaTalCTBY BPEMEHHOrO YNpPaBAAOLWEro, MHbIX /ML, y4acTBYHOLWMUX B Aene O
6aHKpOTCTBE, TaK M NO MHULMATMBE Camoro cyaebHoro npuctaBa-nMcnoAHUTENA.

Bcnepncreune HanoxeHMA apecTa Ha UMYLLECTBO AO/IKHMKA 3TO MMYLLECTBO MOKeT ObITb NepesaHo
cynebHbIM NPUCTAaBOM-UCNONIHUTENEM Ha XpPaHEHME [OJIKHUKY, BPEMEHHOMY YNPaBAAKOLEMY WM
TpeTbemy nuuy.

MOCKO/IbKY apecT CYUMTAETCA HaMIOKEHHbIM C MOMEHTa BBeAeHMA HabatoaeHWA, CAENKM AONKHUKA
C apecToBaHHbIM MMYLLECTBOM ABAAKTCA HUYTOMXKHBIMW HE3aBUCMMO OT TOro, NMPOW3BEAEHO /N B
OTHOLUEHUM KOHKPETHOM BELLU UCMNOSHUTENIBHOE AENCTBUE UM HET.

12. MpumeHsa nonoxeHus nyHkTa 1 ctatbm 207 3aKoHa 0 6AHKPOTCTBE, CyAbl AOIKHbI YYMTbIBATb
cnepytouee.

Mpu HanAMuMM y [O/MKHUKA HECKONBbKUX MUAbIX MOMELLEHWUR, NPUTrOAHbBIX ANA MOCTOAHHOTO
NPOXUBaHUA TpakAaHUHA-A0/MKHUKA W 4UNeHOB ero cembu (absal, BTOpoi vactm 1 ctaTbu 446
MpaxgaHCKoro npoueccyanbHOro Kogekca Poccuitickoin degepaumn), B nopsaake NnpumMeHeHUsa nyHKTa 1
ctatbm 207 3akoHa 0 BAHKPOTCTBE apecT HafaraeTcA Ha BCE NOMELLEHMUA, 32 UCKAKOYEHMEM OLHOTO C
Y4E€TOM MHEHWA AOJIKHMKA. [pM 3TOM B LEeNAX HegoNyLWEeHUA OTYYXKAEHMA OONKHUKOM YKa3aHHOMo
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BbIOPAHHOTO MM MOMELLEHMA A0 Peanm3auuuM MMYLLECTBA, COCTABAAOLWETO KOHKYPCHYIO Maccy, Mo
X04aTalcTBy Kpegutopa CcyA MOMET B KavyecTBe WHOM obecneynmtesibHOM Mepbl  3anpeTutb
pacrnopaaTbCA MUCK/AOYEHHbIM NomelleHem (ctaTba 46 3akoHa o 6aHKpoTcTBE). ITOMYy He
NPenATCTBYeT HEBO3MOMKHOCTb O0OpallleHMA B3bICKAHMA Ha TaKoe MMYyLEecTBO B COOTBETCTBUM C
rPa*KAaHCKMM MpoLueccyasbHbIM 3aKOHO4ATENLCTBOM.

B xo4e KOHKYPCHOro NMpou3BoACTBa B LenAax obecneyeHMa HOPM O HEBO3MOXKHOCTU OobpaLLeHuA
B3bICKAaHWA HA EAWHCTBEHHOE XWN0e TMOoMeLlleHNne [AO0/MKHUKA, eCcan OAHO U3 MNpUHAANEeXKaLMX
OO/MKHUKY MOMELLEHMI HE NOANENKUT BKAOYEHUIO B KOHKYPCHYIO MAcCy, MO XO04aTalCTBY KpeauTopa cya,
MOXKET NPUMeHUTb 0becneynTenbHyo Mepy B BUAE 3anpeta pacnopaAXKaTbCA Ha3BaHHbIM NOMELLEHNEM
(ctaTbs 46 3akoHa o b6aHKpoTcTBe). Takas obecrneunTenbHas mMepa OTMEHAETCA Moc/e 3aBeplueHus
pacyeToB C KPeaAUTOPaMM Ha OCHOBAHWM X04aTaNCTBa AONKHMKA (cTaTbs 97 AMNK PO).

YKa3aHHble pas3bACHEHWA MPUMEHMMbI U KO BCEM WMHbIM BUAAM MMYLLECTBA, KOrAa OONKHUKY
NPUHAONEXUT UMYLLECTBO, Ha KOTOpPOe B COOTBETCTBMM C TrpaxKAaHCKMM npoueccyanbHbiM
33aKOHOAATENIbCTBOM HE MOMKET OblTb 06palLleHO B3bICKaHMe, B KOMYeCTBe, bonblieM, Yem TO, KOTOpoe
He BK/I0YaeTca B KOHKYPCHYHO maccy.

13. CornacHo ab3auy aesATOoMy nyHKTa 1 cTaTbn 126 3aKoHa 0 HAHKPOTCTBE C AaTbl NPUHATUA
apbuTpaXKHbIM CYyAOM pEeLleHUs O MPU3HAHUMKM [O/MKHUKA GAaHKPOTOM M 006 OTKPLITUM KOHKYPCHOro
NpPOM3BOACTBA CHUMAIOTCA paHee HANOXKEHHbIe apecTbl Ha MMYLLLECTBO AO/IKHUKA U UHble OrpaHUYeHns
pacrnopaXeHUa MMYLLECTBOM AOJIKHMKA. [aHHaa Hopma ABnseTcs obLliel M paccuMTaHa Ha ciydau,
Korga B gene o BGAHKPOTCTBE YTBEPXKAAETCA KOHKYPCHbIM ynpasBastowmin. B cBasu ¢ stum ¢ gatol
NPU3HAHUA OO0/MKHUKA OAHKPOTOM WM OTKPbITUA KOHKYPCHOTrO NPOM3BOACTBA B [Aefie, B KOTOPOM
VYTBEPKAAETCA KOHKYPCHbIN YNpPaBaALWMiA, NPON3BEAEHHbIM A0 OTKPbITUA KOHKYPCHOrO NPOon3BOACTBa
apecT umyllecTBa A0/KHMKA (nyHKT 1 ctatbm 207 3akoHa O 6aHKpOTCTBE) NpeKpallaeTtcs, a
obecneunTesibHasa mepa B BUAE 3anpeTa pacrnopsxKeHna UMyLLEeCTBOM AOJIKHUKA (cTaTba 46 3aKoHa o
6aHKpPOTCTBE) OTMEHSeTcA; NpPW 3TOM BblHECEHWA OTAeNbHOro cyaebHoro akTa o6 oTmeHe
obecneuntensHon mepsbl (ctatba 97 AMK PD) He TpebyeTcs.

B Tex cayyanx, Koraa KOHKYPCHbIN YNPaBAAOLWMWIA He yTBEPKAAETCA, apecT MMYLLLEeCTBA A0/KHUKA,
npousBeLeHHbIM HA OCHOBaHMM NyHKTA 1 cTaTbM 207 3aKoHa O GAHKPOTCTBE, He MpeKpallaeTcs, a
obecneuntenbHas mepa He OTMEHAETCA; MPUMEHUTENbHO K YacTu 4 ctaTby 96 AMNK PP HasBaHHble apecT
N obecneuyntenbHas mepa 4eNCTBYIOT 40 peanm3aumnm apecToBaHHOIoO MMyLLLecTea 1Mbo fo 3aBepLieHus
KOHKYPCHOIo Npou3BOACTBA (NpeKpalLeHns NpomnsBoACcTBa No Aeny 0 6aHKPOTCTBE) U B CMAY MyHKTa 1
ctatbm 80 3aKoHa 06 MCNONHWUTENBHOM NPOM3BOACTBE 06ECneyYnBatoT UCNOSIHEHME UCNOAHUTENIBHOMO
McTa 06 06pallleHMM B3bICKAHMA Ha MMYLLECTBO FparkAaHWHA, HanpaBAeHHOro cyaebHoOMYy MpuUCTaBy-
WCMNOJIHUTENIO B COOTBETCTBUM € MyHKTOM 1 cTaTbh 209 3aKoHa 0 GaHKpOTCTBE. B cryyae BblsBAEHUSA
WMHOro paHee He apecTOBAHHOMO MMyLLECTBA CyAebHbI NPUCTaB-UCNONHUTENb B Lienax obecnevyeHus
WCNOJIHEHUA YNOMAHYTOrO UCMONHUTEIbHOrO UCTa BMpaBe HAaNOXKUTb apecT Ha YKa3zaHHOe UMYLLEeCTBO
(ctatbm 80 3aKkoHa 06 UCNONHUTENBHOM NPON3BOACTBE).

Mpu aTOM cneayeT y4ymTbiBaTb, YTO MO CMbICAY NyHKTa 2 cTaTbn 126 3aKoHa 0 GaHKpoTCTBE MNpw
OTKPbITUM KOHKYPCHOTO MNPOM3BOACTBA HE3aBMCMMO OT TOTFO, YTBEPMKAAETCA /M KOHKYPCHbIM
YNpaBAAOLWMIA, AOMKHUK NMLLIAETCA NpaBa PacrnopaxKeHUA BCEM CBOMM MMYLLECTBOM, COCTaBAAOLLMM
KOHKYPCHYt0 Maccy (nyHKT 23 HacToAwero [locTaHoBnaeHUA). Kpome Toro, oTMeHa C OTKpbITUEM
KOHKYPCHOro npou3BoAacTBa obecneuynTenbHOW Mepbl B OTHOWEHUWM WMMYLLECTBA, He MNoA/eXKallero
BK/IIOYEHUIO B KOHKYPCHYID Maccy, He O3Ha4yaeT HEBO3MOMKHOCTM MPUMEHEHMUA TaKOM Ke mepbl Mo
OTAENbHOMY XOJaTaMcTBy KpeauTopa B KOHKYPCHOM npousBoacTBe (MyHKT 12 HacToAwero
MocTaHoBAEHMA).

14. Mpw Bblga4Ye UCNONIHUTENBHOrO NCTAa HA OCHOBAaHMWU onpeaeneHUa O HaNOXKeHWW apecTa B
COOTBETCTBUM € NyHKTOM 1 ctatbM 207 3akoHa o 6aHKpoTcTBe B rpade, NOCBALLEHHOW B3bICKaTeNto,
YKa3blBaeTcA, 4YTO nNpaBa B3bICKaTeNA OCYLECTBAAIOTCA BPEMEHHbIM YNpasnAloWwWMM no aeny o
6aHKpOTCTBE [AO0/MKHWKA. Bo3BpalieHWe WCNONHWUTENBHOrO JIMCTA B AAHHOM C/ly4ae No  MOTUBY
OTCYTCTBMA B HEM CBeAEHWN O B3bICKaTene cneayeT PacCMaTpMBaTb KaK HE3aKOHHble AeNcTBMA
cyaebHoro npuctaBa-McnosiHUTeNA, Hapylwatowme TpebosaHua Yactm 1 ctatbm 30 n yactn 1 ctatbm 31
3akoHa 06 wcnonHWTEeNbHOM npou3BOACTBE. B Takom c/yyae MCNONHUTENIbHOE MPOU3BOACTBO
B0O36yKAaeTCcA No 3aABAEHNI0 BPEMEHHOTO YNPaBAAIOLLErO.

15. Tak Kak C MOMeHTa BBeAEHUA HabNOAEHMA B OTHOLIEHMM AO/IKHUKA BCE €ro MMYLLECTBO
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HaxoAMTCA MO apecTom, 3a MWCKAOYEHMEM WMMYLLECTBA, Ha KOTOpoe He MoXeT bObiTb obpauieHo
B3blCKaHWe, AO/KHUK He BMpaBe Nnocse BeeAaeHMA HabaoaeHUa coBepluaTbh CAeKM, HanpasBaeHHble Ha
OTUYXKAEHME UMYLLLECTBA, B TOM YMCe NorawaTtb TpeboBaHUA KpeaUToOpPOoB, eCin ANA Lenei UCNoaHeHus
3TUX COENOK HeobxoAMMO pacrnopsaXKaTbCA aApPecToBaHHbIM MMyliecTBOM. [aa noraweHua Bcex
TpeboBaHMIN KPeaUTOPOB AO/KHMK BNpaBe 06paTUTbCA B CyA, pacCmaTpuBatowmii aeno o 6aHKpoTCTBE,
C X0AaTaliCTBOM O CHATUW apecTa C MMyLLLEeCTBa, HeobXxoAMMOro A noraweHns TpebosaHUn (NyHKT 16
HacToswero NMocTaHOBNEHMUA).

Ecnn ucnonHeHWe cOOTBETCTBYHOWMX CAENOK HE CBA3AHO C PACNOpPAXKEHWMEM apecTOBaHHbIM
MMYLLLECTBOM, HEOBXOANMMO YUNTbIBATb CaegytoLee.

Mo cmbicny 3akoHa 0 6aHKPOTCTBE MNoOcCne BBeAEHWS HabAlOAeHWA OOMKHWUK He Bhpase 6e3
COr/lacuA BPEMEHHOTO YNPaB/AOLWEro COBepPLWATh CAENKN, YKa3aHHble B MyHKTe 2 cTaTbl 64 3aKOHa O
6aHKpoTCcTBE. YCTAaHOB/IEHHbIE HAa3BaHHOW HOPMOW 3aKOHa OrpaHUYeHUs Ha COBEpLUEHUE AOMKHUKOM
CAENIOK PacnpOoCTPAHAIOTCA TaKKe Ha CAENKM OO/IKHUKA, COBEPLUAaEMbIE HE B CBA3M C OCYLLLECTBEHNEM
UM NpeanpUHUMATENIbCKON AeATeNbHOCTMU.

16. B cooTBeTcTBMM C NYHKTOM 2 cTaTbM 207 3aKoHa 0 6aHKPOTCTBE NO XOAATaNCTBY rpa*kaaHWHa
apbuTpakHbIN Cya, MOXKET 0CBOHOAUTL MMYLLECTBO rpaskAaHWHa (4acTb MMYyLLECTBA) U3-No4 apecta B
C/lydyae npeacTtaBNeHUs MopyyuTenbcTBa WMAM  MHOFO obecrneyeHuMa UCMONHEeHMA 06A3aTenbeTB
rpa*kgaHuHa TPETbMMU ANLAMMU.

Ha ocHoBaHMM nyHKTa 2 cTaTbM 205 3aKoHa apbuTpakHblA cyq, BnpaBe No MOTUBUPOBAHHOMY
X0AaTalCcTBY rpaxAaHWHA WAM WHbIX /WL, Y4acTBYHOLWMX B Aene O OaHKPOTCTBE, MCKAUYUTL M3
KOHKYPCHOM MacCbl MMYLLECTBO TFpaXAaHWHA, Ha KOTOPOe B COOTBETCTBUM C  FPaKLAHCKMM
npoueccyanbHbiM 33aKOHOAATENIbCTBOM MOMET ObiTb 06palleHo B3bICKaHWE, KOTOPOe ABAAETCS
HENIMKBUAHBIM UMW A0X04 OT peannsaumm KOTOPOro CyL,ecTBEHHO He MOBAMAET Ha YA0BAETBOPEHUE
TpeboBaHui KpeanTopos. O6LWAA CTOUMOCTb MMYLLECTBA, UCK/TIOYAEMOTO M3 KOHKYPCHOM Macchl ncxoasn
M3 MOJIOKEHUW 3TOTO MYHKTA, HE MOMKET MpPEeBbllaTb CTa MWUHMMAJIbHbIX PAa3MepOoB OMJaTbl TPyAa,
YCTAHOBNEHHbIX defepanbHbIM 3aKOHOM. TaK KaK LLenblo apecta UMYLLLeCTBA AOJIKHMKa Npu BBEAEHUN
HabnlogeHUA ABAAETCA HedonyleHMe YMEHbLUEHUA KOHKYPCHOM Maccbl, a COOTBETCTBYOLLEe
MMYLLECTBO W3 TaKoi Maccbl MOrno 6bl ObiTb WCKAIOYEHO B KOHKYPCHOM NPOM3BOACTBE, MO
MOTMBMPOBAHHOMY XO4ATAWCTBY LO/IKHMKA MM MHbIX /UL, YY4acTBYHOLWMX B Aene o 6aHKPOTCTBeE, cyn,
MoOXKeT 0cBo60AMTb OT apecTa YKasaHHOe MMYLLLECTBO, eC/IM NPU3HAET 060CHOBAHHbLIM UCK/IOYEHME ero
M3 KOHKYPCHOM Maccbl B ganbHelwem. OcBoboxkaeHMe OT apecTa O3HayaeT OAHOBPEMEHHO MU
WUCKNIOYEHNE [OAHHOIO MMYLLECTBA M3 KOHKYPCHOWM Maccbl, ecnuM 6yaeT BBEAEHO KOHKypCHoe
Npon3BOACTBO.

Kak cneayet n3 nyHKta 1 ctatbm 207 3akoHa o 6aHKPOTCTBE, apecT He HanaraeTcs Ha MMYLLEeCTBO
OOMKHUKA, Ha KOTOPOE He MOMeT 6biTb 0bpalleHo B3bicKaHMe. Cyaam cnedyeT yyuTbiBaTb, YTO MpwU
NPUHATUM B OTHOLLUEHUM YKA3aHHOTO MMYLLECTBA WMHbIX obecrneynTenbHbIX Mep B COOTBETCTBUM CO
cTatbeit 46 3aKoHa o baHKpoTcTBe (MyHKT 11 Hactoswero ocTaHOBAEHMA) 3TU OrpaHUYEHUA He
NPUMEHALOTCA.

MoCKONbKY AONXKHMK B NpoLeaype HabntoaeHNA He A0NXKeH BbITb IMLWEH BO3MOMXKHOCTM MOracutb
Bce TpeboBaHUA KpeauTOpOB ANs MNpPeKpalleHUs Npou3BoACTBa NO Aeny O 6GaHKpPOTCTBE, MO €ero
X04aTalCTBY ANA Ha3BaHHbIX Lenen cys MOXeT 0cBob6oAWTb OT apecTa BCHO WM YacTb MMYLLECTBa B
npegenax, HeobxoguMmbix Ana noraweHus TpeboBaHWit KpeautopoB. O Takom 0OCBOOOXKAEHWUM
BbIHOCUTCA oOnpegeneHne cyga, 4YTo ABNAETCA OCHOBAHMEM AAA NpPEKpaleHUA WCNOAHUTENbHOIo
npou3BOACTBa B 4YaCTUM OCBOOOXAEHHOro uMmywectsa (MyHKT 1 4yactm 2 ctatbm 43 3akoHa 06
WCNOJIHUTENbHOM  MPOM3BOACTBE). B  0OCTaNbHOM 4YacTM  WUCMOJHUTENbHOE MNPOU3BOACTBO  He
npekpawaerca. Ecam no ucteyeHUn pasymHOro CPOKa € 4aTbl 0CBOOOXKAEHUA MMYLLECTBA OT apecTa A/
uenen noraweHua LOJKHUKOM BcCex TpeboBaHMW KpeauToOpoB LO/MKHMK He obpatutca B cyg, C
X04aTalCTBOM O MPEKpaLLEHUN NPOM3BOACTBA NO A&y C NPUIOKEHMEM A0Ka3aTeNbCTB NOraweHns nm
Bcex TpeboBaHUI KpeanTopoB AMbo No pesy/bTaTamM PAacCMOTPEHMA TAaKOro xoaaTalcTea cygom byaet
OTKa3aHo B €ro yA4oB/IeTBOPEHUM MO NPUYMHE HENOJHOIO NoralleHns TpeboBaHWiA, cya BHOBb Hanaraet
B nopaake nyHKTa 1 ctatbm 207 3aKoHa 0 HAHKPOTCTBE apecT Ha ocTaBlleeca y A0MXKHMKA MMYLLECTBO,
paHee 0CcBOOOXKAEeHHOEe OT apecTa. B aTom cnyyae camo no cebe ocBoboXKaeHMe MMyLLECTBA OT apecTa
ONA PacYeToB C KPeaAUTOpaMM HEe UCKAOYAEeT BO3MOXKHOCTM OCMapMBaHMA CAENO0K, €CAM OHU BNEKYT 33
coboli oKasaHMe npeanoyYTeHUa OAHOMY U3 KpPeauTOpoB nepes ApyruMun Kpeautopamu (ctaTtbs 61.3
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3aKkoHa o 6aHKpoTCTBE).

B Takom Ke nopsiaKe MOMKeT BbiTb CHAT apecT CO BCEro UM C YacTU MMYLLECTBA [OJ/IKHUKA B
obbeme, HeobXogMMOM [ANA OCYLLECTBNEHUA TEKYLWMX MAaTeXel, B TOM 4ucne AAA noraweHus
pacxoaoB no geny o 6aHKpPOTCTBE.

17. Mo 3aaBAEHMIO A1, NOAAraloWMX, YTO apecToBaHHOE Ha OCHOBaHMW MNyHKTa 1 ctatbm 207
3aKoHa 0 6aHKpPOTCTBE WMMYLLECTBO MWHAMBUAYANbHOrO MpeanpuHUMaTena Anbo MMyLLECTBO
WHAMBMAYANbHOTO NPeanpuHMMaTENA, B OTHOLWEHUN KOTOPOTro NPUHATa obecneynTesibHas Mepa B BUAE
3anpeTa Ha pacnopsKeHMe B COOTBETCTBUM CO CTaTbel 46 3aKoHA 0 6AHKPOTCTBE, MPUHAANEKUT UM, 3TO
MMYLLECTBO MOKET ObiTb 0CBODOOXKAEHO U3-MOJ apecTa (B OTHOWEHWW HEro MoXKeT 6blTb OTMEHeHa
obecneuntensHas mepa). 3asBneHne o6 ocBoboxKaeHUM U3-nof, apecta (oTmeHe obecneynTenbHOM
Mepbl) paccmaTpuBaeTcs B Aenie o 6aHKpoTcTBe. BblHECEHHOE Mo pesy/nbTaTaM PacCMOTPEHMA TaKOro
3anB/IeHMA onpeaenieHne MOXKeT b6biTb 063KaioBaHo.

18. B cnyyae ecnv OOMKHUK - MHOMBMAYAAbHbIN NpeanpuHUMaTesb - COCTOMT WKW COCTOSN B
6pake, cyabl 4ONKHbI UCXOANTb U3 CEAYHOLLErO.

MMyLLLECTBO, Ha)KUToe cynpyramm Bo Bpemsa 6HpaKa, SBAAETCA UX COBMECTHON COBCTBEHHOCTbIO
(nyHKT 1 cTatbm 34 CemeliHoro Kogekca Poccuiickon ®eaepaumu; aanee - CK PO). Umywectso cynpyros
ABNAeTcA 0obWMM He3aBMCMMO OT TOro, Ha MMS KO0 KOHKPETHO W3 CcynpyroB oHo npuobpeTeHo,
3apEerncTPUPOBaHO UK yuTeHO (NYHKT 2 cTatbu 34 CK PO).

B cootBeTcTBUM C NyHKTOM 1 cTatbu 45 CK P® no obasaTenbcTBam 04HOIO U3 Cynpyros B3biCKaHUe
MOXKeT ObiTb 0OpallleHO /MWb Ha MMYLLECTBO 3TOro cynpyra. pu HeaoCTaTOYHOCTM WMMYLLECTBa
Kpeautop Bnpase TpeboBaTb BblAesa AOAWM Cynpyra-go/XKHMKa, KOTOpas npuyutanacb 6bl cynpyry-
OO/MKHUKY Npu pasgene obLero MMyLLecTsa cynpyros, gna obpalleHma Ha Hee B3bICKaHMA.

Taknum obpasom, obLee MMYLLLECTBO CYNMPYroB HE MOXET ObITb BK/IIOYEHO B KOHKYPCHYIO maccy. B
uenax GopmMmMpoBaHMA KOHKYPCHOM MACCbl KOHKYPCHbIM YNpPaBAAOLWNIA B MHTEpPECaX BCEX KPeanTopoB
MOXeT 0bpaTuTbes B cya ¢ TpeboBaHMeM o0 pasaene obulero MMmyLLecTBa cynpyros (NyHKT 3 ctatbk 256
K P®, nyHKT 1 ctaTbm 45 CK P®). JaHHOoe TpeboBaHMe paccMmaTpuBaeTca B cyde no obumm npasuaam
noABeoOMCTBEHHOCTH.

OpHako ecnn ABUXMMbIE BelM Haxo4ATCA BO BAAAEHMM [OMKHWKA, MO0 OH 3HauuTCA
€OVHCTBEHHbIM MpaBoobnagatesneM MMyLLECTBEHHOro npasa (npasa TpeboBaHMA, UCKAOUYMTENBHOTO
npaBsa, 4ONW B YCTaBHOM KanuTasie obLiecTBa ¢ OrpaHNYEHHOW OTBETCTBEHHOCTbIO, 6€34,0KyMEHTapHbIX
LEeHHbIX Bymar 1 npou.), nMbo B EAMHOM rocyiapCcTBEHHOM peecTpe NpaB Ha HeABUKUMOE MMYLLECTBO U
CAENOK C HMUM OTpPaXKeHo, YTO 3apPerucTpMpoBaHHOE Ha MMSA AOJ/IKHUKA HEeABUMMKMMOE MMYLLECTBO
HaxoauTcA B ero cob6CTBEHHOCTW, KOHKYPCHbIM YNPaBAsAoLWMA BNpaBe NCXoA4uTb U3 TOFO, YTO UMYLLLECTBO
NPUHAONENKUT AOJKHUKY, U BKIKOYUTL €ro B KOHKYPCHYIO maccy. B atom cnydyae apyroit cynpyr, He
COrNacHbIN ¢ AeNCTBUAMM KOHKYPCHOTO YNpaB/AloLLIEro, BNpase B 06Lliem nopsaake obpatuTbes B cyq C
WUCKOM O pasgene obLIero MMyLLecTBa Cynpyros U Bblaene WUMYLLECTBA, NPUYMTAIOWErocs Ha A0/t
AaHHOro cynpyra, AnMbo noTpeboBaTb MNpU3HaHMA nNpaBa o6LWEen COBCTBEHHOCTM Ha YyKasaHHoe
MMYLLLECTBO.

Ecnun nck cynpyra o pasgene obliero umyliecTsa paccMaTpUBaeTcs Nocae NpoaarKu MMYLLLECTBa B
X0e KOHKYPCHOro NpoM3BOACTBA, BbipyYeHHble OT NPOAaXKM MMYLLECTBa CpeACcTBa YUYUTbIBAKOTCA NpU
onpeaeneHnn gonen cynpyros.

19. UmyLiecTBo, NpMUUTalOLLEECS AOJIKHUKY B pe3y/bTaTe pasaena obuwero MMyLLecTsa Cynpyros,
NoANEXNT BKAKOYEHUIO B KOHKYPCHYIO Maccy.

Ecnun B pesynbTaTe pasgena MMyLLECTBa B HAaType O4MH U3 Cynpyros AO/XKEeH BbINAaTUTb ApYyromy
KOMNeHcauMio B AeHexkHoW ¢dopme, cyaam Heobxoaumo pPyKOBOACTBOBATbCA cneagyowmm. Ecam
BbINIATy B KOHKYPCHYIO Maccy AOJIKeH NPOM3BECTU CYNpyr AOJIKHMKA, TO KOHKYPCHbI YyNpaBAatoLni
He nepefaeT eMy MMYLLECTBO, NpMUUYUTAlOLLEECA YKAa3aHHOMY Cynpyry B pesynbTaTe pasgena, 4o Toro,
KaK B KOHKYPCHYIO Maccy NOCTyNUT COOTBETCTBYIOWAA AeHEXHaa cyMma (NPUMEHUTENbHO K cTaTbe 359
K P®). Ecnv BbinNaTa He byaeT npoussBeneHa B CPOK, onpeaefieHHbI CyAoM, pacCMaTpUBaOWMUM AeNo
0 BaHKPOTCTBE, KOHKYPCHbIN YNPaBAsIoLWLMA BNpaBe peanr3oBaTbh YKazaHHOE MMYLLECTBO NO NpaBuaam,
YCTAHOB/NIEHHbIM A/1A peanusaumMm Umyllectsa, obpemeHeHHoro 3anorom (ctatbs 138 3aKoHa o
6aHKpoTCTBE), Ha 0OCHOBaHMK cTaTbk 360 MK PO.

Ecnau Bbinnata gonxHa 6biTb NPOM3BEAEHA M3 KOHKYPCHOM Macchl, Noc/e Npojaxku MMyLLEecTsa,
NoJly4eHHOro B KOHKYPCHYHO Maccy B pe3y/bTaTe pa3fena obLlero MmyLiectTsa Cynpyros, KOHKYPCHbIi
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YyNpaBAAOLWMIA ynaaunBaeT Cynpyry COOTBETCTBYHOLLYID CYMMY W3 BbIPYYKM OT NMPOLAXKM YNOMAHYTOrO
MMYLLLECTBA paHee MoralweHua Jbbix TeKkywmux o06A3aTenbcTtB MAM  TPeboBaHUI  KOHKYPCHbIX
KpeauTopos.

ApecT, Hanaraemblii apbuTparkHbIM CyAOM MpuM BBEAEHUM HABAOAEHMA Ha MMYLLEeCTBO
npegnpuHMMaTens, WUMeeT CBOEN Ue/bld HeoMyweHMe pacTpaTbl MMYLLECTBa, MNOANENKALLero B
OyayleM BKIKOYEHUIO B KOHKYPCHYO Maccy. B cBA3M € 3TUM MMYLLECTBO, NpUHagNeXKallee
npeanpUHMMaTeNto BMECTe C ero cynpyrom Ha npase obuieit cobCcTBEHHOCTH, TaKKe NOA/NEKUT apecTy B
cuny nyHKTa 1 ctatbmn 207 3akoHa 0 baHKpoTCTBE.

Pasgen paHHOro MMyLLECTBA, a TaKXe onpegeneHue pnonei B npaBe obuieir coBMeCTHOM
COBCTBEHHOCTM, OCYLLLECTBNEHHbIE B CyAeOHOM NopaaKe, ABAAIOTCA OCHOBaHMEM A1a 0CBOBOXKAeHMA n3-
nog, apecta BblAENEHHOTO MMYLLECTBA MM 0K B Npase obuwen foneso cobCcTBEHHOCTU Ha obuiee
UMYLLECTBO CYnpyra npeanpuvHUMATeNs, B OTHOLIEHWW KOTOPOro BedeTca Aeno o HGaHKpoTcTee, Mo
3aABAEHMIO Takoro cynpyra. Mpu 3Tom B Lenax obecnedeHUa BO3MOKHOCTM NOBOPOTA UCMOAHEHMA NpU
OTMEHE WAN U3MEHEHUMN COOTBETCTBYIOWMX CyAeOHbIX aKTOB CyA, MO XO4ATAWCTBY /ML, YY4aCTBYOLWMX B
aene o 6aHKPOTCTBE, BMpaBe OAHOBPEMEHHO C OCBOOOXAEHWEM U3-MOL apecTa MMYLLECTBA NPUHATb
obecneunTesibHyl0 Mepy B BMAE 3anpeTa PacnopsaKeHua TaKMM MMYLLECTBOM A0 3aBepLIeHUs Aena o
6aHKpoTcTBe (CcTaTbs 46 3aKoHa 0 BaHKPOTCTBE).

Paspen wvmyuwiectBa wau onpegeneHve noNell NO COMNAWEHU0 Cynpyros € AaTtbl BBeAEHMUA
HabNtoAeHUA He AONYCKAeTCA.

20. NMpu NpUMEHEHNN NONOKEHMIM 3aKOHA 0 BAHKPOTCTBE HEOBXOAMMO YYUTbIBATb, YTO UCXOAA U3
CMbIC/la 3aKoHa npaBa yuypeauteneir  (y4acTHMKOB) [AO/MKHMKA MAM WX  NpeacTaBUTeNs,
npeaocTaBieHHble MM 3aKOHOM (B Y4acTHOCTU, NYHKTOM 1 cTaTbM 12, NyHKTOM 3 cTaTbM 72, NYHKTOM 3
ctatbi 100, nyHKTOM 6 cTaTbM 130), OCyLLECTBAAIOTCA CAMUM MHAMBUAYAAbHLIM NpeanpuHUMaTeNnem
(monkHUKOM).

21. Hopma, wusnoxeHHas B nyHKTe 5 ctatbu 207 3aKkoHa O 6aHKPOTCTBE, YCTaHaB/MBAET
cneumanbHoe MNpPaBuIO NO OTHOLWEHWIO K cTaTbe 75 3aKoHa, B CBA3M C YeM npoBeseHue cobpaHuii
KpeamMTopos, B TOM YuUc/ie NepBOro, B COOTBETCTBUMU CO CTaTbel 75 3aKoHa o BGaHKpoTcTBe Tpebyetcs
TOJIbKO B C/ly4ae yTBEPXKAEHUA MUPOBOrO COrNalleHUA UM B MHbIX C/ly4aax, Korga cyg npusHaeT 3To
HeobXo4MMbIM. B OCTanbHbIX CAyyaax cyh NPUHUMMAET pelleHne O NPU3HAHMK LONKHMKA BaHKpOoTOM
6e3 npoBeaeHUs cObpaHNA KpegmuTopoB.

22. Cypam cnepyeTt yy4uTbiBaTb, YTO YTBEPXKAEHME KOHKYPCHOrO YNpPaBAAIOLWEro WUMyLLECTBOM
OOJ/IKHMKA COrNacHo NyHKTy 2 ctaTbl 209 3aKoHa 0 6aHKPOTCTBE A0JIKHO NPOUCXOAMUTL B CAy4YanX, Koraa
CYyZLOM B TOM 4YMCAE HA OCHOBE OTYETA BPEMEHHOrO YNpPaBAAKOLWEro YCTaHOB/IEHO, YTO Y O0/XKHMKA
MMeeTCa HeABMMKMMOE WAW 0cob0 LEHHOE ABUMXMMOE WMMYLLECTBO, HyXAatloweecs B NOCTOSHHOM
ynpasneHun um (Npeanpuatue, AencTeytowee NpoM3BOACTBO U Ap.).

KOHKYpPCHbIM yNpaBaatoWmMii MOXKeT ObiTb YTBEPXKAEH M B MHbIX CAy4asX, Korga cyd npusHaer
HEBO3MOXHbIM UM 3aTPYAHUTENbHBIM BeAeHWe Aena o baHkpoTcTee 6e3 ero yyactua. B yacTHocTH, o
HEODXOAMMOCTM  YTBEPXKAEHMA  KOHKYPCHOrO  YMPaB/AIOLWLEr0  MOXKET  CBMAETE/IbCTBOBaTb
HeobX04MMOCTb OCNAapMBaHUA CAENOK AO/KHMKA MO OCHOBAaHWUAM, NPeayCMOTPEHHbIM 3aKOHOM O
6aHKPOTCTBE, CYLLECTBEHHOE KOJIMYECTBO KOHKYPCHbIX KPeauTOpPOB, Ha/MuyMe 3a/710r0BbIX KpeauTopoB
HapaBHe C KOHKYPCHbIMW KpeauTopaMM, CYLLEeCTBEHHbIA 00bem TEKYLLMX MaaTeXei, HeobxoaMmocTb
npuB/ieYEeHMA TPETbUX NNL, ONA OCYLLECTBJEHWA KOHKYPCHOrO NMPOM3BOACTBA, HaiMune Yy OOMKHMKA
MMYLLLECTBA, HaxogAuierocs B obuieli (COBMECTHOM) COBCTBEHHOCTM WM MOANEXKAWLero pasgeny ans
BKJ/IIOYEHMA B KOHKYPCHYIO Maccy, 1 T.1.

Ecan npu BBEAEHMM KOHKYPCHOIO MPOW3BOACTBA KOHKYPCHbLIA YNPaBAAIOWMIA He yTBeprKaancs,
OZHAaKO B XO4€e KOHKYPCHOr0 Npou3BoAcTBa Oblnn BbIABNEHbI OCHOBAHWUA A/1A €ro YTBEprKAEHWUA, OH
MOKeT ObiTb YyTBEpPXKAEH apOUTPa)KHbIM CyAOM MO XOAATaWCTBY /UL, Y4YacCTBYHOWMX B Aene O
6aHKpoTCTBE.

23. Mo cmbicny NyHKTa 2 cTaTbM 126 1 ab3aua BToporo nyHKTa 3 ctatbu 129 3akoHa 0 6baHKpoTCcTBE
C OTKPbITUEM KOHKYPCHOFO MPOM3BOACTBA [AO/IKHUK He BMpPaBe pPacnopAXKaTbCA MMYLLECTBOM,
COCTaBAIOLWMM KOHKYPCHYH Maccy, B TOM 4Yucne CpeacTBaMM Ha CYeTax M BO BKAaAax B KpPeauTHbIX
opraHusaumax. CornacHo ctatbe 209 3aKOHa TAKOe pPACMOPAXKEHME MOMKET OCYLLECTBAATLCA TOJbKO
cyfebHbIM NPUCTaBOM-UCNONHUTENEM WM KOHKYPCHbIM Yyhpasaalowmm. COOTBETCTBYHOLLME COE/KM
OOMKHUKA, COBEPLUEHHDBIE UM MOCAE OTKPbITUA KOHKYPCHOFO NPOM3BOACTBA, ABAAKTCA HUYTOMXKHbBIMMU.
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Mpn 3TOM [O/MKHWK BrpaBe CaMOCTOATE/NIbHO COBEPLATb CAENMKW, Hanpas/JeHHble Ha
YOOBNETBOPEHNE JIMYHBIX W ObITOBbIX MNOTPEOHOCTEN, 3a CYET MMYLLECTBA, HE BK/OYEHHOro B
KOHKYPCHY0 maccy (cTatbsa 205 3akoHa 0 6baHKpoTCcTBE).

MoCKONbKY C NpU3HAHMEM FpaXKgaHUHA-NpeAnpUHUMaTENA 6aHKPOTOM NPaBO PAcNOPAKATLCA ero
MMYLLECTBOM MEPEeXoauT K KOHKYpPCHOMY ynpasaatowemy, To npasuna craten 35 CK P® o nopaake
pacnopsaxXeHma obLWMM MMYLLECTBOM CYNpPYyroB Nocae NpWU3HaHWA O4HOro M3 cynpyros 6aHKpPOTOM He
NPUMEHSIOTCA, B YaCTHOCTU Apyrol (He npu3HaHHbIA 6aHKPOTOM) Cymnpyr Yy»Ke He Bnpase
CaMOCTOATENbHO PACNOPAXKATLCA OOLMM MMYLLLECTBOM CYNpPyros.

Ecnn peannsauma MmyLecTBa OCYLLECTBAAETCA KOHKYPCHbIM YMNPaBAAIOWMM, OH YKa3blBAET, YTO
OENCTBYET B KAYECTBE KOHKYPCHOMO YMNpPaBAAOLWLErO, OCYLLECTBAAIOWLErO NPaBOMOYMA B OTHOLUEHUMU
MMYLLECTBA ONPEeAENEeHHOro AO0/MKHUKA (COBCTBEHHMKa BelM, npaBoobnasatens MMyLLECTBEHHOMO
npasa u T.n.).

B Tex cnydvasx, Koraa yTBEpPAEH KOHKYPCHbIM YyMNpaBAAwoWMiA, UCNONHEHWE 06A3aTenbcT8 B
No/ib3y AOJIXKHUKA MO nepegaye AeHEr AN UMHOTO MMYLLLECTBA, MOAJIENKALLMX BKAOUYEHUIO B KOHKYPCHYIO
Maccy, NPOU3BOAMTCA KOHKYPCHOMY yhpasastowemy. Tak KaK MpPaBO PaCNOPAMKEHUSA AeHEXHbIMM
CPeACTBAMM HA cyeTe AO0/MKHMKA C MOMEHTA OTKPbITUA KOHKYPCHOIO MPOM3BOACTBA MPUHALINENKUT
KOHKYPCHOMY ynpaBAsAloWwemy, NepedncieHne B0 UCNOoNHEHWE 06A3aTeNIbCTBa AEHEXKHbIX CPEACTB Ha
YKa3aHHbIN cYeT NpU3HaeTca HagaexKawmnm UCnoHeHMemM obs3aTenbCTBa.

24. B cnyvae yTBepXAeHWA B gene O OAHKPOTCTBE MHAMBUAYANbHOIO NpeanpuHUMATENA
KOHKYPCHOMO YMNpaBAAloWEro OH BbICTYMAeT B CyAe B KayecTBe MCTLUA W OTBETYMKA, NpeabAsaser
TpeboBaHMA K AWNLAM, UMEIOWMM 33[0/KEHHOCTb nepes, AOKHMKOM, YNPaBAAeT MMYLLECTBOM
OO/MKHUKA, B TOM YUC/e ToNocyeT aKuMAMU AO0/KHUKA HA 06WMX COBpaHMAX aKLMOHEpPOB, a TaKxke
COBEpLUAET UHble AENCTBUA, HanpasieHHble Ha popMUPOBAHNE M NOALEPHKAHNE KOHKYPCHOM Macchbl.
Mpu 3TOM AONXKHUK KaK /MU0, yyacTBylollee B Aene o 6aHKpOTCTBe, BrnpaBe o6¥KanoBaTb AENCTBUSA
KOHKYPCHOroO ynpasastowero B gene o 6aHKpoTcTBe. [JOMKHUK TaKKe BnpaBe Kak JAnuo, YbW Npasa M
WMHTepecbl MOTyT ObITb 3aTPOHYTbI BbIHECEHHbBIM CYAeOHbIM aKTOM MO pe3ynbTaTaM PAacCMOTPEHMA AENa,
B KOTOPOM KOHKYPCHbI YNpaBAAtOLWMiA BbICTYNaa OT MMEHM A0/KHMKA, 06:KaioBaTb COOTBETCTBYOWME
cynebHble aKTbl.

ApbuUTparkHbI cya, yBeaomnasaeT 06 OTKPbITUM KOHKYPCHOrO MPOM3BOACTBA M BO3MOMKHOCTM
OTYYKAEHMA NPUHALNENKALLETO AO/MKHUKY HEABUMKMMOro MMYLLECTBA (32 UCK/IIOYEHMEM MMYLLLECTBA, HE
BK/IIOYEHHOTO B KOHKYPCHYHO MAcCy) TO/IbKO KOHKYPCHbIM YNPaBAAOWMM UAK CyAeOHbIM NPUCTaBOM-
NCNOJIHUTENEM COOTBETCTBYIOLLMI OPraH, OCYLECTBAAOLWMA rOCYAaPCTBEHHYIO PerncTpaumio npas Ha
HeABMXMMOE UMYLLECTBO U CAEI0K C HUM MO MECTY HaXOXAEHWNA AOMKHMKA UM NO MECTY HaXxoXAeHUA
HeABMXMMOro MMYLLECTBA SO/KHWUKA, O KOTOPOM U3BECTHO Cyay.

25. Mpouenypa KOHKYPCHOrO NpOM3BOACTBA BBOAMTCA B NpeAesiax CpoKa, YCTaHOBNEHHOTro
NyHKTOM 2 cTaTbM 124 3akoHa O GAHKPOTCTBE, HA CPOK, PAa3yMHO HEOOXOAUMbBIN AN1A 3aBepLlUeHUs
KOHKYPCHOIO NMpou3BOACTBA, C Y4eTOM ObbeMA MMYLLECTBA AO/KHUKA, NPEANOONKUTENbHbIX CPOKOB
€ro peanusaumm 1 MHbIX 0BCTOATENBCTB. B MCKAOUUTENBHBIX CAy4asx NO UCTEYEHUWU YCTAaHOBAEHHOIO
33aKOHOAATENbCTBOM  CPOKa MO  MOTMBMPOBAHHOMY XOAATalCTBY KOHKYPCHOTO  yNpaBAsAtoWero
KOHKYpPCHOE MPOM3BOACTBO MOXET ObITb MPOA/SEHO CyAbel C LEAbH 3aBeplleHUs KOHKYPCHOro
npou3BoACTBa.

26. EcnnM KOHKYPCHbIA yNpaBaAOWMA apbUTParKHbIM CyLOM He yTBeprKaanca, Heobxoammo
PYKOBOACTBOBATLCA C/IEAYIOLLMM.

MNy6bankauma ceefeHuii 0 NPU3HAHMM AOMKHMKA BAHKPOTOM MPOM3BOAMUTCA AO/KHUKOM 33 ero
CYET M MOKeT BbITb TaKkKe OCyLLeCTBeHa Nt06bIM KpeamMTopom AOMKHUKA NO UHULMATMBE KpeauTopa C
npeaBapuTenbHbIM yBeAOMIEHNEM 06 3TOM AO/IKHUKA M apbUTparkHOro cyaa.

OtcyTcTBME NyHAMKauMK CBEAEHWUA O MPU3HAHUWU AOMKHUKA BAHKPOTOM B TeyeHWe PasymMHOro
CPOKA MOMET C/AYKWTb OCHOBaHMEM ANA MPeKpalleHUA NPouM3BOACTBA MO Aeay NPUMEHUTENbHO K
nNyHKTY 1 cTatbm 57 3aKoHa o 6aHKpoTcTBe. B 3TOM cnyvae cya HasHavaeT cyaebHoe 3acesaHue no
pPaccCMOTPEHUIO BOMpPOCa O NMpeKpaLLeHMM NPOU3BOACTBA NO Ae/y C U3BELEHUEM /WL, YYacTBYHOLWMX B
aene. B onpegeneHnn o HasHa4YeHMM AaHHOIO cyAebHOro 3acefaHMa yKasblBAETCA Ha TO, YTO B C/lyyae
OTCYTCTBMA NyBAMKALUKM CBEAEHUI O MPU3HAHMM AOJKHUKA 6aHKPOTOM K gaTte cyaebHOro saceaHus
NpPou3BOACTBO MO Aey 0 6aHKPOTCTBE MOKET ObITb NPEKpPaLLEHO.

[o ocywectBieHna Takoh nybaMKauuMuM CPOK Ha npeabsB/ieHUe TpeboBaHUI KpeguTopamu
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OO/MKHUKA Ha OCHOBAHWKM NyHKTa 1 ctaTbm 142 3aKoHa 0 HAHKPOTCTBE HE MOXKET CYUTATLCA UCTEKLUMM,
33 UCKAIOYEHMEM NPeabABAEHNA TPebOBaHUN TEMWU KpeauTopamu, KOTopble NOAYYUaAN HanpaBaeHHoe
UM pelleHne O NPU3HAHUM AO/MKHUKA OAHKPOTOM B COOTBETCTBUM C MyHKTOM 2 cTaTbM 208 3aKoHa o
b6aHKpoTCcTBeE.

B cnny HasBaHHOM HOpMbl 3aKOHa 0 HaHKPOTCTBE apbUTParKHbIM CyA HanpaBAAeT BCeEM U3BECTHbLIM
eMy KpeguTopam pelleHne O NpU3HaHUM FpaxKaaHuHA 6aHKPOTOM C yKaszaHMEM CpOKa npeabABaeHus
Kpeamtopamm TpeboBaHMI, KOTOPbIA COCTaBAAET ABA MecAUa. B cBA3M € 3TUM CPOK A5 NpeabaBAeHuUA
TpeboBaHMIA KPeanTopoMm, MOSYYMBLLUMM B YKA3aHHOM MOpPsAAKe pelleHune cyaa, UCYUCNAETCA C AaTbl
NoJsly4eHMA UM TaKOro peLleHns, HO B Ntobom cnyyae He nosgHee Yem C Aatbl nybavMKkaumm ceefeHuin o
NPU3HaHUK JO/MKHUKA 6aHKpoTom (NyHKT 1 cTaTbm 142 3akoHa o 6aHKpoTtcTBe). Ecnm Kpeautop He
nosiydan pelleHuwe cyaa, To ANA HEro CPOK Ha npeabasneHWe TpeboBaHUI ucuMcaAeTcA B ob6Lem
nopsake nyHkTa 1 ctatbn 142 3aKoHa o0 6aHKPOTCTBE.

Noboi KpeauTop BMNpaBe MNoAaTb BO3PaXKeHUA MPOTMB TpeboBaHMM, 3aABAEHHbIX APYrMm
Kpeautopom. O gaTe pacCMOTPEHMA YKa3aHHbIX TPeOOBAHUIN M3BELLAIOTCA BCE KPeanTopbl, TpeboBaHUA
KOTOPbIX YCTAHOB/IEHDI, A TaK»Ke TPeboBaHMA KOTOPbIX MPUHATLI K PaCCMOTPEHMIO.

Peectp TpeboBaHWA KpegMTOpOB B 3TOM  C/Ay4ae BefeTca  apbuTpaXkHbIM  CyAOM,
paccmaTpuBaloWMm Aeno o0 baHKpoTCTBe.

Mpyn npofake WMyLWECTBA [AO/IKHUKA CyAebHbIM NPUCTAB-UCMNONHUTENb PYKOBOACTBYETCA
NopAAKOM, YCTaHOBAEHHbIM 3aKOHOM 06 WMCNONHUTENbHOM NPOW3BOACTBE. Bbipydka OT NpoAaXKMu
MMYLLECTBA OO/IKHUKA Mepeyncnsetca cyaebHbIM MPUCTaBOM-UCMONHUTENEM HA AEMNO3UTHbIN cuyeT
cyaa.

Pacuetbl c KpeauTopamu nNpoOUCXOZAT MyTEM MNEepevYncsIeHuA C LEeno3uMTHOro cyeTa Cyaa Ha
OCHOBaHMW ONpefeneHnsa cyabu, KOTopoe MOKEeT bbiTb 06)KanoBaHO B MoOpALKe, NpesyCMOTPEHHOM
NyHKTOM 3 cTaTbM 61 3aKoHa o 6aHKpoOTCTBE.

B TakoMm e nopsagKe OCyLLecTBAATCA pacyeTbl MO TEKYLLMM NAATEXAM.

27. B cooTtBeTctBMM C NyHKTOM 3 cTatbk 209 3akoHa O 6aHKPOTCTBE AEHE)KHble CpeacTsa,
BbIpyYEHHbIE OT MPOAAXKM MMYLLECTBA FpaKAaHWHA, A TaKXKe [eHEe)KHble cpencTsa, MMeBLUMECA B
HA/IMYMKM, BHOCATCA B AENO3UT apOMTPaXKHOro cyaa, NPUHABLLEro pelleHne 0 NPU3HAHUKU rparkaaHMHa
6aHKpoTOM. [laHHOE NOJIOXKEeHME PaCNpPOCTPAHAETCA TOJIbKO Ha CAyyau, KOr4a KOHKYPCHbIM
yNpaBaaloWmniA He YyTBEPXKAEH, a MNpPOAa’Ka MMYyLLeCTBA AOJ/IKHMKA OCylecTBadeTca cyaebHbim
npucraBom-ucnonHutTenem (NyHKT 1 ctatbn 209 3aKkoHa).

B cmny nyHkTa 1 ctatbm 133 3aKoHa 0 GAHKPOTCTBE B CAyvae YTBEPKAEHUA CYyA0M KOHKYPCHOro
ynpasaswoWwero pacyetbl € KpeauTopamu MNPOU3BOAATCA TaKMM KOHKYPCHbIM YMNPaBAAKOWMM C
MCNO/Ib30BaHMEM PACYETHOro cyeTa AO/IKHMKA (OCHOBHOrO cyeTa A0/KHMKA), NPaBO PACMopsrKeHUn
CPeAcTBAMM Ha KOTOPOM Mo/y4aeT ynpasastowmin. Mpyu HeEOBXOAMMOCTM KOHKYPCHbIN ynpaBastowmii
BMNpaBe OT MMEHU [O/KHMKA OTKPbITb PACYETHbIN CYET, Ha KOTOPbI OyAyT NepeynucnnaTbCs CyMMbl,
BbIPYYEHHbIE OT NPOAAXKMN MMYLLECTBA A0/KHMKA (NYHKT 1 cTaTbm 133 3aKoHa o H6aHKpoTcTBe). Apyrue
M3BECTHbIE HA MOMEHT OTKPbITUS KOHKYPCHOrO MNPOM3BOACTBA, A TaKKe OOHApyKEeHHble B Xo4e
KOHKYPCHOrO MNpOM3BOACTBA CYeTa [AO/MKHUKA B KPEAUTHbIX OpraHuM3aumax MNoANeXaT 3aKpbITUIO
KOHKYPCHbIM YMPaBAAOLWNM.

28. lMocne 3aBepLlIEHUA KOHKYPCHOrO MPOM3BOACTBA TPaKAaHWUH cuyuTaeTca cBoO6OAHbIM OT
MUCNONIHEHNA  BCEX  OCTABLUMXCA  HeyAOBJETBOPEHHbIMM  00A3aTENbCTB, CBA3AHHbLIX C  €ro
NpeanpUHUMATENbCKOM OEATEe/IbHOCTbIO, a TakXe o6A3aTeslbHbIX MaaTexel, OCHOBaHMEM ANs
BO3HWMKHOBEHUA KOTOPbIX NOCAYXWUNA NPesnpUHMMATENbCKAA AeATeIbHOCTb AONKHWKA, HE3aBUCUMO OT
TOrO, 3aABANNCL IV YKa3aHHble TPe6OBaHMA UM 0bs3aTesIbHbIE NIATEXM B Aene 0 6AaHKPOTCTBE (MYyHKT
4 ctatbu 25 TK PP, nyHKT 1 cTaTbM 212 3aKoHa o 6GaHKpoTcTBe). JOMKHUK TaKkKe ocBoboXKaaeTcs oT
WUCNO/MIHEHNA  HEe  CBA3AHHbIX C  NpPeAnpUHUMATENbCKON  OEATeNbHOCTbID M OCTaBLUMXCA
HeyA0BNeTBOPEHHbIMW 00A3aTenbCTB U 06A3aTeNbHbIX NaaTexel, KoTopble Obliv NpeabABaeHbl U
yuTeHbl B fefie 0 6aHKPOTCTBE B COOTBETCTBUM C NMYHKTOM 2 cTaTbM 215 3akoHa o 6aHKpoTCTBe.

B TO Xe Bpemsa HeyaoBAETBOPEHHble TPeOOBaHUA O BO3MELLEHMM Bpesa, MPUUYNHEHHOTO KU3HU
WAN 340POBbIO, O B3bICKAHUM A/IMMEHTOB, a TaKXe WHble TpeboBaHMA, HepaspblBHO CBA3AHHbIE C
JINYHOCTBIO KpeamTopa, HE3aBUCUMO OT TOrO, CBA3AHbI 1M OHU C NPeANPUHUMATENIbCKOM AEeATENBHOCTbIO
OO/MKHUKA, COXPAHAKOT CBOK CUMAY HE3aBUCMMO OT Toro, 6blanM AM OHM npeabsABaeHbl Mpu
OCyLLeCTBNEeHUM npoueaypbl 6aHKPOTCTBa (MYHKT 2 cTaTbM 212 3akoHa o 6aHKpoTtcTBe). CoxpaHaeTcs
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TaKe 06A3aHHOCTb [O/KHMKA MnoracuTb cyaebHble pacxogbl Mo Aeny o HaHKpOTCTBE, ecan Ux 3a
OOMKHUKA NoHec apbuTparkHbIA yNpaBAAOLWMIA NN MHOE ML, A TaKXKe OCTaBLUMECA HeMOralweHHbIMU
TEKyLLME NNATEXKMN.

B cnyyaax Korga npu paccMOTpeHuM pgena o bHaHkpotcTBe 6yayT yCTaHOBAEHbI MPU3HaKK
npegHamepeHHoro uan GUKTMBHOTro HaHKPOTCTBA MO0 MHble 06CTOATENLCTBA, CBUAETENLCTBYIOWME O
3noynoTpebaeHnn AOAKHUKOM CBOMMM NpaBamMu M MHOM 3aBef0MO Hefo0bpocoBEeCTHOM NOBEeAEHUMU B
ywepb Kpeautopam (NpuHATME Ha cebs 3aBegOMO He UCMOJIHMMbIX 0053aTenbCTB, NpenocTaBseHue
6aHKy 3aBeAOMO JIOXKHbIX CBEAEHWI NpU MNOAYYEHUN KPEAWUTA, COKPbITUE WAM  yMblWAEHHOE
YHUUTOXEHNE MMYLLECTBA, BbIBOA AKTMBOB, HEUCNONHEHWE YKa3aHW cyda O MpefoCcTaBAeHUn
MHbOPMaUMKN U T.N.), Cy4 Brpase B onpeaeneHnn o 3aBeplleHnn KOHKYPCHOro Npomn3BoACTBa YKas3aTb
Ha HenpuMMeHeHWe B OTHOLWEHUM AAHHOrO AO/IKHWMKA NpaBuia 06 OCBOOOMKAEHMM OT WUCMOSHEHUA
obnasatenbcts (ctatba 10 MK PO).

29. Ecnm nocne 3aBeplleHna KOHKYPCHOTo NPOW3BOACTBA B CyA, B MCKOBOM MopAAKe NpeAbAB/eHO
TpeboBaHMe, OT UCMOIHEHUA KOTOPOro AO/IKHUK 0CBOOOXKAEH, NPOM3BOACTBO MO TaKOMy TpeboBaHMto
NnoAaNeXnUT NpeKpalleHunto B nopagKe ctatom 150 AMK PO.

Mocne 3aBeplEHWA KOHKYPCHOMO NPOWM3BOACTBA rPaXKAaHWHY MOryT ObiTb NpeabaB/eHbl
TpeboBaHMA No obAsaTenbcTBamM U 0b6A3aTeNbHbIM MAATEXAM, OT UCMONHEHMA KOTOPbIX AOMKHUK He
0CBOOOXAEH W KOTOPble COXPAHAIT CBOK cuay. lNpu nNpeabaBNeHUM YKA3aHHbIX TpeboBaHUN B
cypebHom nopagKe OHM PacCMATPUBAOTCA B CyAe Mo 06LWMM Npasuaam NoaBeLOMCTBEHHOCTHU.

30. NMpepycmoTpeHHble ab3auem BTOpPbIM MyHKTa 1 cTtatbM 63 M ab3auem ceabmbiM MyHKTa 1
cTaTbu 126 3aKOHA 0 HAHKPOTCTBE HOPMbI O BO3MOXKHOCTU NpeabABAeHNA B NpoLeaypax HabntogeHns u
KOHKYPCHOIo Npou3BoACTBa TpeboBaHMI TONbKO B pamMKax Aena o HaHKPOTCTBE PachpOCTPAHALOTCA B
TOM YMcne Ha TpeboBaHMA K MHANBUAYANbHOMY NPeANPUHMMATENIO-LOIKHUKY MO Aeny o 6aHKPOTCTBE,
He CBA3aHHble C NpeanpUHMMATENbCKON AEATeNbHOCTbIO (C y4eTom ocobeHHocTel ansa TpeboBaHWA,
HepaspbIBHO CBA3AHHbIX C IMYHOCTbIO KPeaMUTopa, YKa3aHHbIX B NyHKTe 31 HacToswero MocTaHoBneHus).
[o OKOHuYaHuA fdena o HGaHKpoTcTBE 3TU TpeboBaHMA He MOryT 3aABAATLCA B OTAE/bHOM WCKOBOM
npou3BoacTBe.

Echv no HasBaHHbIM TpeboBaHMAM Obl10 BO3OYKAEHO WCNONAHUTENbHOE MPOU3BOACTBO, TO
Haa/IeXKUT PYKOBOACTBOBATLCA cnegytowmm. Mo cmbicny ab3aua yeTBepToro nyHKTa 1 ctaTbM 63 3aKoHa
o 6aHKpoTcTBe, NyHKTa 5 yactm 1 cratbm 40 u yactm 1 ctatbm 96 3aKoHa 06 MCNONHUTENBHOM
NpPou3BOACTBE MCNONHUTENIBHOE MPOM3BOACTBO NO TaKMM TPeOOBAHMAM HE MOXKET OCYLLECTBAATLCA B
nepuoz npoueaypbl HabAOAEHUA U CYNTAETCA MPUOCTAHOBEHHBIM C AaTbl BbIHECEHWUA ONpeaeNeHns o
BBeAEeHMM HabntoaeHusa. MOCKONbKY Lenbl MNPUOCTaHOBAEHUA WCMNOJIHUTENBHOIO MPOM3BOACTBA B
OaHHOM Cny4yae ABAAETCA HeZOoNyLleHUe U3bATUIA M3 ByayLiell KOHKYPCHOM Macchl, a TaK»Ke B CBA3M C
TEM, YTO YNOMAHYTble TPeboBaHWA camu No cebe MoasaexKaT UCNOJIHEHUIO MO 3aBepLlieHUMM gena o
6aHKpPOTCTBE, YKAa3aHHOE UCMOJIHUTENbHOE NPOU3BOACTBO NPUOCTAHABAMBAETCA 40 3aBEpPLUEHUA Aena O
H6aHKpoTCTBE.

Mpu 3Tom ¢ yyeTom oOcCObeHHOCTeM OaHKPOTCTBA WMHAMBMAYANAbHbIX NpeanpuHUMATENen, K
KOTOpPbIM MOC/e 3aBepleHUa Aena o baHKpOTCTBE MOryT ObiTb MpenbaBieHbl TpPeboBaHWUS, He
CBA3aHHble C NpeanpPUHNUMATENbCKON AeATENbHOCTbIO, He 3asBAABLUMECA B Aesie 0 BAHKPOTCTBE TaKOro
npeanpuHMmarensa, nNpyv OTKPbITUM KOHKYPCHOrO NPOM3BOACTBA MPUOCTAHOB/IEHHbIE UCMOJHUTENbHbIE
NPOM3BOACTBA HE NOA/IeKaT OKOHYAHUIO Ha OCHOBaHUK ab3ala ceabMoro nyHKTa 1 ctatbu 126 3aKoHa o
6aHKkpoTcTBe. TakMe nNpoM3BOACTBA OCTAlOTCA MPMOCTaHOBNAEHHbIMW. Ecnuv  cooTseTcTByOLWLME
MCNONHUTENbHbIE NPOU3BOACTBA BO3OYKAEHbI NOC/E OTKPbITUA KOHKYPCHOrO NPOU3BOACTBA, OHU TaKKe
CYMTAIOTCA NPUOCTAHOBNEHHBIMU C MOMEHTA MX BO36YKAEHUA.

31. BeepeHWe B OTHOWEHMW MpPeANPUHUMATENA-OO/MKHUKA npouenyp HabawogeHua wau
KOHKYPCHOro Npou3BOACTBA HE OrpaHNYMBaEeT BO3SMOXKHOCTU NpeabABAEeHUA B MCKOBOM NMPOU3BOACTBE
TpeboBaHMUIi, Hepa3pbIBHO CBA3AHHBLIX C JIMYHOCTbIO KpeauTopa. McnonHUTeNbHOEe MPOM3BOACTBO MO
AaHHbIM TPebOBaHMAM TaKKe He NOANEKUT MPUOCTAHOBJIEHUIO NpU BBeAEeHMUM HabawaeHuA B
OTHOLLUEHUM JO/MKHWUKA B UCMOJTHUTEIbHOM NPON3BOACTBE (ab3aL, 4eTBepTbI NyHKTa 1 cTaTbM 63 3aKoHa
0 6aHKpOTCTBE, YacTb 1 cTaTbM 96 3aKOHa 06 UCMONHUTENIbLHOM NPOU3BO/ACTBE).

32. Mpu nposBefeHMM TOProB MO MPOJANKE WMMYLLECTBA [LO/MKHUKA - WHAMBUAYANbHOTO
npegnpuHMMaTena - B Cayvae, KOr4a Takue TOpPrM NPOBOAMT CMeLnanmM3MpoBaHHaA OpraHusaums,
33[3TOK, €C/IN OH YCTAHOB/NIEH, MEPEeYUCNAETCA Ha PaCYeTHbI CYeT 3TOM CheuMasn3npoBaHHOM
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opraHmsauuu.

Ecnn yTBepKAeH KOHKYPCHbIM YyNpasBaAloWMiA M TOPrM He NPOBOAUT CNeunanmnsmpoBaHHasA
OpraHusauma, cyMma 3afaTka NOANEeXWUT MEePeYMCNEHUI0 Ha pacyeTHbIA CYeT AOMXHMKA. B caydyae
OTCYTCTBMA TAKOro cYeTa KOHKYPCHbIA YyNpaBAsaoWMiA BNPaBe ero OTKPbITb OT MMEHW O0/MKHUKA. Mpu
3TOM KOHKYPCHbIM YNPAaBAAKOWMM MOXKET OblTb OTKPbLIT CReLManbHbld CHET ANA uenei NoayyYeHus
334aTKa B paMKax NpoOBEeAEHMA TOProB, B TAKOM C/ly4ae 3a4aTOK MOMKET NepeyncnsaTbCsa HA YKa3aHHbIN
cyer.

EcnnM KOHKYpPCHbIM YNpaBAsAloWMA He YTBEPXKAANCA, TO MOC/Ae BbiABAeHMA nobeautens Topros
33[3TOK, BHECEHHbIt  nobegutenem, NOSNENKUT  NEPEYUCNIEHUIO C  PacYeTHOro  cyeTa
CNeUNaNN3NPOBAHHON OpraHM3auMM Ha Aeno3UTHbIA CYEeT apbuTpalkHOro cyaa, paccMmaTpuBatoLEero
aeno o baHkpoTcTae.

ECAn KOHKYPCHbIA YyNpaBAsOWMA yTBEPKAANCA U TOPrM NPOBOAWMIUCL CMELUann3nMpoBaHHOM
opraHusaumelt, To nocie BblABAeHUA NobeanTena TOProB 3a4aTOK, BHECEHHbIM nobeguTenem Ha
pacyeTHbIN CYeT CneunannsnpoBaHHOM OPraHM3auUMn, NOANENKUT NMEPEYMUCIEHUIO Ha PACYETHbIA cYeT
OONKHUKA.

EC/M KOHKYPCHbIM YNpaBAstowmm Bbla OTKPLIT CReUManbHbIM CHET gNa NepevymcieHmsa 3a4aTka no
NpPoBOAMMbBIM TOPram, Nocne BblsiBAeHUsA nobeauTens TOPros 3a4aToK, BHECEHHbI nobeguTenem Ha
YKa3aHHbIN cYeT, NepeyncasaeTca Ha pacqeTHbIM CHET AOJIKHMKA.

33. Ecnm cypebHblit  NpUCTaB-UCNONHUTENb WAW  KOHKYPCHbLIA YNPaBASIOWMIA He CMOXKeT
peanun3oBaTb MNpUHaaneXalwee AOOMKHUKY MMYLLECTBO, B TOM 4uCne npuHagnexkalwue emy npasa
TpeboBaHMA K TPETbUM NMLLAM, B YCTAHOBAEHHOM MOPALAKE U KPeauTOopbl OTKAXKYTCA OT MPUHATMA
Ha3BaHHOTO MMYLLECTBA B CYET MOraleHuAa cBOMX TPeboBaHWI, TO MOC/Ae 3aBepLIeHMA KOHKYPCHOMO
npoussoacTBa No Aeny 0 OaHKPOTCTBE Yy [O/MKHMKA BOCCTAaHAB/MBAETCA MPaBO PaCMoOpsAXKeHuA
YKa3aHHbIM MMyLLecTBOM. [pM 3TOM He peann3oBaHHble CyAebHbIM MPUCTAaBOM-UCNONHUTENEM WU
KOHKYPCHbIM YNPaBAAIOLWMM BELM M3 COCTaBa KOHKYPCHOM MacCbl NepenatoTca  LOMKHUKY C
COCTaB/IEHMEM COOTBETCTBYIOWLEro akTa; NyHKT 1 ctatbu 148 3aKoHa 0 baHKpOTCTBE Npu HaHKPOTCTBE
rPa*kgaH He NpPUMeHAeTCA.

34. Mo cmbicny ctatb 149 3aKoHa 0 HAHKPOTCTBE KOHKYpPCHOE MPOWM3BOACTBO B OTHOLUEHWM
WHOVUBUAYANbHOTO NpeAnpuHMMaTeNIA  CYUTAETCA 3aBeplleHHbIM C  [aTbl  BbIHECEHWA  CyA0M
onpeaeneHua O ero 3aBepLUeHnn.

OnpepeneHune o 3aBepLUEHUM KOHKYPCHOIO NPOM3BOACTBA MOXKET ObITb 06)Kan0BaHO B NOpAAKe U
CPOKM, NpeaycMOTpPeHHbIe YacTbto 3 cTaTbk 223 AlMK PO,

3aBeplueHne KOHKYpCHOro Mpou3BOACTBA WAW MpeKpalieHne npousBOACTBa NO Aeny o
6aHKPOTCTBE MHAMBUAYANLHOIMO NPeAnpUHMMATENs BAEYET MPeKpalleHMe NOSIHOMOUYMI KOHKYPCHOTO
YNPaBAsIOLLEr0 Ha OCHOBAHWM MNyHKTA 2 cTaTbM 127 3aKoHa 0 6aHKpoOTCTBE.

Mo Tem penam, B KOTOPbIX KOHKYPCHbIN YNpaBAAOWMMA BbICTyNaa OT MMEHU [OO0/KHWUKA, B
YaCcTHOCTM MO MUCTPebOoBaAHMIO 3a40/IKEHHOCTU TPETBUX UL, Nepes, AOKHUKOM MAK No UcTpeboBaHMUIO
TPETBUMM NLLAMWN UMYLLLECTBA Y AOJIKHUKA, MPOM3BOACTBO NO KOTOPLIM He Bbl10 OKOHYEHO K MOMEHTY
3aBepLUEHMA KOHKYPCHOIo MpPOM3BOACTBA MM MPEKPALLEHUA NPOoM3BOACTBA MO Aeny O GaHKpoTCTBe,
YHYACTHMKOM cropa (MCTLOM, OTBETYMKOM) NMPU3HAETCA AOJIKHUK.

35. Kak cnepgyet 13 nyHKTa 10 ctatby 20.6 3aKoHa 0 6aHKPOTCTBE, MPOLLEHTbI MO BO3HArpaXKAeHUo
BPEMEHHOro YynpaBAAloLWero, onpegensemble B 3aBUCMMOCTM OT HanaHCOBOM CTOMMOCTM aKTWMBOB,
paccunTaHbl Ha cly4an 6aHKPOTCTBA HOPULNYECKUX UL U He NoafiexaT NPpMMeHeHMto Npu BaHKpoTCTBe
WHOMBUAYANbHOrO MNpeAnpuUHMMaTens, He uMetowero 6HanaHca M, cneposatenbHo, HanaHCcoBOM
CTOMMOCTU aKTMBOB. B cnyyae 60/1bLworo 06vemMa 1 CNOXKHOCTM PaboTbl BpEMEHHOTO YNPaBAAIOLWEroO CyA,
Ha OCHOBAHMM peLleHna cobpaHna KPeanTopPoB UAN MOTUBUMPOBAHHOINO XO4ATANCTBA INL, YHACTBYHOLLMX
B Aene o HGaHKPOTCTBE, BNpaBe YBE/NMYUTb Pa3sMep BO3HArPaXKAeHuA, BbINIa4MBaemMoro BpemMeHHOMY
ynpasnaowemy, B TOM 4uUc/ie TMOCPeACTBOM BBEAEHUA HapAdy C  OUKCUMPOBAHHOW CYMMOW
BO3HArparkAeHUA MPOLEHTHOW CYMMbl OT BbIPYYEHHbIX KOHKYPCHbIM YMNpaBAAlOWMM CPeacTs B
pesynbTaTe peannsaumm UMYLLECTBA, COCTaBAAIOWErO KOHKYPCHYO Maccy (MPUMEHUTENbHO K MYHKTY 5
ctaTtbu 20.6 3aKoHa o0 6aHKpoTCTBE).

36. CornacHo ctatbe 210 3akoHa 0 6aHKpOTCTBE apbUTPaXKHbIN cyh, paccmatpuBaeT TpebosaHmA
KpeauTopoB, 3aABNAEHHble KpeaAuTopamu WU AO/KHUKOM, B CPOKWU, NpeayCMOTPEHHbIe MYHKTOM 2
cTaTbyu 208 3TOro 3aKoHa.
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YKa3aHHaa HoOpMa He O03HayaeT, YTo npu O6aHKPOTCTBE rpakAaHWMHA AOO/KHWUK BMNpaBe cam
3aABAATb O TPEOOBaHMUAX CBOUX KPEAUTOPOB; NpuU nogade A0NXKHUKOM TaKOrO 3aAB/IEHMA OHO NOANEXUT
oCTaBneHuUto 6e3 paccMOTPEHMUA Ha OCHOBAHWM NyHKTa 7 Yyactu 1 ctatbu 148 AMK PO.

37. Ncxoaa 3 nyHKTa 2 cTaTbi 216 3akoHa 0 BaHKPOTCTBE MHAMBUAYANbHbBIN NpeanpuHUMaTe b,
MPW3HAHHbIA BaHKPOTOM, He MOMKeT ObiTb 3apPerucTpupoBaH B KAYecTBe WHAMBUAYANbHOMO
npeagnpuUHMMaTensa B TeYEeHMe roga C MOMeHTa Mpu3HaHMA ero H6aHKpoTom. Mpu NpMMeHeHUn 3ToM
HOPMbI CieayeT yuyuTbiBaTb, YTO MOBTOPHAA PErncTpauma rpakgaHMHA B KayecTBe MHAUBWAYANbHOrO
npeanpuHMMaTena He MOXKeT MNpPOUCXOAUTb B TeYeHMe BCero BpPemMeHM, MNOKa NnpoaoKaerca
KOHKYpPCHOE Npou3BoACTBO.

38. Mpasuna naparpada 1 rnaebl XI 3akoHa o 6aHKpoTcTBe 06 ynpouleHHOW npoueaype
GaHKpPOTCTBA /IMKBMAMPYEMOTO  AOJ/IKHMKA He nognexaT npuMeHeHuio npu  6aHKpoTcTBe
MHAMBMAYANbHbIX NpeanpuHUMaTenen cornacHo bykBasbHOMY CMbICy cTaTbM 224 3aKoHa.

39. 3aKOH 0 6aHKpOTCTBE MNpeaycMaTpMBaAeT BO3MOXKHOCTb MPUMEHEHMA K OaHKPOTCTBY
WHAMBMAOYANbHOTO NpeanpuHUMATENs  YNpoLWEHHOW npoueaypbl 6aHKPOTCTBA  OTCYTCTBYHOLWLErO
OO/MKHUKA NPU HAaNIMYNKM NPU3HAKOB, YKAa3aHHbIX B cTaTbe 227 3aKoHa. Npu aTom cnegyet MMeTb B BUAY,
47O cTaTbA 230 3aKOHA K MHAMBUAYANbHLIM NPEANPUHMMATENAM HE NPUMEHAETCA.

40. 3aKOH O DaHKPOTCTBE HE COAEPXKWUT CneuumanbHbIX MOJIOXKEHMIA Ha C/ydal NpeKpalleHus
npousBoAcTBa Mo Aeny o 6aHKPOTCTBE MHAMBUAYANbHOrO NpeanpuUHMMaTeNns B CBA3M C OTCYTCTBMEM
CpeacTs, [AOCTaTOYHbIX AN BO3MELWEHUs CcyaebHbIX pacxodoB Ha NpoBeAeHME npoueayp,
NPUMeHsemMbIX B Agene 0 BGaHKpPOTCTBE, B TOM YMCAE Ha BbINAATy BO3HArpakAaeHus apbuTparkHomy
ynpasnstowemy (ab3aL, BocbMoi NyHKTa 1 cTtaTb 57 3akoHa o 6aHKpoTcTBe). B cBA3M C 3TMM pacxosbl
no aeny o baHKPOTCTBE B TaKMX CAy4Yasix, Kak 1 No obLuiemy npaBuay, NorawatoTcs 3asasutenem (NyHKT 3
ctatbt 59 3akoHa o 6aHKpoTcTBe). MpM 3TOM 3aABUTENb HE /IMWEH BO3MOXHOCTU noTpeboBaTtb OT
OO/MKHUKa BO3BPATa COOTBETCTBYHOLLEN CyMMbl B paMKax OOLLEro CpoKa WMCKOBOWM AABHOCTM, TEYEHUE
KOTOPOro HAaYMHAETCA C AaTbl BO3MELLEHMA 3aABUTEIEM COOTBETCTBYIOLLMX PACXO40B.

41. BctynuBLUME B 3aKOHHYIO CUY cyaebHble aKTbl apObUTPaKHbIX CyA0B, MPUHATbIE HA OCHOBAHUK
HOPMbl MpaBa B WCTOJKOBAHWUM, PaACXOOALEMCA C COAepXalWmMmcAa B HactosAwem [locTaHOBAEHUM
TO/IKOBaHWEM, MOTYT BbITb MEPEecMOTPEHbl Ha OCHOBaHMM MyHKTa 5 yactu 3 ctatbm 311 AMNK PO, ecan
015 3TOr0 HeT APYruX NPensTCTBUN.

MNpeacenatens

Bbicwero ApbutpaxHoro Cyaa
Poccuiickoin Pepepaumn
A.AMBAHOB

Cekpetapsb lNneHyma
Bbicwero ApbutpaxkHoro Cyaa
Poccuiickoin Pepepaumn
T.B.3ABbAJ/IOBA
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