NAEHYM BbICLLErO APEUTPAXXHOIO CYAA POCCUMCKOMN GEAEPALIUMA

NMOCTAHOBJIEHUE
oT 30 HoA6pA 2006 r. N 57

O HEKOTOPbIX BOMPOCAX
YCTAHOB/IEHWA B AE/IE O BAHKPOTCTBE TPEBOBAHUMN
O BbINNATE KANUTAZIU3UPOBAHHbIX NNATEXEWN

B cBA3W C BO3HMKWKMMMK B cyaebHOM NpakTMKe BONPOCaMM O MOPAAKe YCTAaHOBAEHWUs B Aene O
6aHKpoTcTBE TPebOOBAHUIM O BbINAATE KaANWUTANM3UMPOBAHHBLIX NAaTexXeh M B Lensax obecnevyeHus
eanMHOo0b6pasHbIX NoaxodoB K WX paspeweHuto MneHym Bbicwero ApbutpaxkHoro Cypa Poccuiickol
depepaunn, pyKoBoACTBYACb cTaTbel 13 PeaepanbHOr0 KOHCTUTYLIMOHHOIO 3aKoHa "06 apbutpaxKHbIX
cypax B Poccuiickoit depepaumm”, nocTaHOBAAET AaTb apOUTPAXKHBIM CyAaM CAeayowme pasbACHEeHNS.

1. B cooTBeTcTBUM c nyHKTOM 1 cTatbm 135 depepanbHoro 3akoHa oT 26.10.2002 N 127-$3 "O
HecocTosaTeibHOCTK (6aHKpoTcTBe)" (Aanee - 3aKOH 0 BaHKPOTCTBE) onpeaeneHne pasmepa TpeboBaHWi
rpaxgaH, nepeg KoOTOPbIMW [AOMKHUK HECET OTBETCTBEHHOCTb 33 MPUYMHEHWE Bpenad KU3HWU U
3[10POBbIO, OCYLLECTBAAETCA MyTEM KamnuTaAM3auMM COOTBETCTBYIOLLMX MIATENKEN, YCTAHOBAEHHbIX Ha
OaTy NPUHATUA apOUTPArKHbIM CYAOM PELIeHUs O NPU3HAHMM [OMKHUKA BaHKPOTOM M 06 OTKPbITUM
KOHKYPCHOro Npou3BoACTBa.

Mpu paccMoTpeHnn Aen o 6GaHKPOTCTBE [AO/MKHUKOB (opraHM3aumii M UHAMBUAYANbHbIX
npeanpuHUMmaTenei), ABASIOWUXCA CTpaxoBaTeNsaMn No 0b6A3aTelbHOMY COLMANbHOMY CTPAaXOBaHWUIO OT
HEeCcYacTHbIX C/lyYaeB Ha NMPOU3BOACTBE M NMpodeccMoHaNbHbIX 3aboneBaHuiA, cnegyeT yunTbiBaTb, YTO
nopagoK KanuTannsauuu MNOBPEMEHHbIX NaTeXel W BbiNaaTbl AO/KHUKOM KanuTann3MpoBaHHOM
CYMMBbI, NMPeAyCMOTPEHHbIN MyHKTOM 1 ctatbh 135 3akoHa 0 H6aHKPOTCTBE, NOAJIEKUT NMPUMEHEHUIO B
cnyyae yaoBaeTBopeHus TpeboBaHUIt rpaxaaH, nepes KoTopbiMU AO/XKHUK HECET OTBETCTBEHHOCTL 33
NPUYUHEHWNE BPEOA KU3HM UAWN 340POBbIO, HE ABAAIOLWMXCA 3aCTPAXOBAHHbIMU UM UHBIMW NMLAMM,
MMEIOLLMMM NPaBO Ha CTPaXOBble BbIN/IaTbl N0 0653aTe/IbHOMY CTPaXOBaHWUIO.

2. CornacHo nyHktam 1 un 2 ctatbnM 1 PegepanbHoro 3akoHa oT 24.07.1998 N 125-®3 "06
06M3aTeNIbHOM  COUMANbHOM  CTPaxOBaHMM OT HECYACTHbIX C/Ay4aeB Ha MNpPOM3BOACTBE MU
npodeccnoHanbHbix 3abonesaHunin" (c nocneayoWMMMU U3MEHEHUAMU N AONONAHEHUSAMU) (Aanee - 3aKOoH
06 06f3aTeNbHOM CTPAaxOBaHWMM) BO3MELLEHME Bpeada, MNPUYMHEHHOTO KMU3HM WU 340POBbLIO
3aCTPaxoOBaHHOIMO NPW UCMOJHEHUM UM 0DA3aHHOCTEN MO TPYAOBOMY AOroBOpY (KOHTPAKTY) U B MHbIX
YCTAaHOB/MIEHHbIX  HacToAwMMm  denepanbHbIM  3aKOHOM  CAy4Yasx, MyTem  NpefocTaBAeHUA
3aCTpaxoBaHHOMY B NOJIHOM 06beme BCeEX HEOBXOAMMbIX BUAOB 0becneyeHmnn no CTpaxoBaHUIO, B TOM
yucne onaatbl PacxofoB Ha MEAMUMHCKYHO, COLMANbHYIO W MPodecCcMOoHaNbHYy0 peabunutaumio,
ocywectsnsercs  PoHAOM coumanbHOro cTpaxoBaHua Poccuiickolt  Pepepauumn B NOpsaKe,
npeaycMmoTpeHHOM 3aKOHOM O COLMAaNbHOM CTPAXOBaHMUM.

BmecTe ¢ TemM Ha3BaHHbIN 3aKOH He OrpaHNUYMBAET NPaABO 3aCTPAXOBAHHbIX HA BO3MeELLEHME Bpesa
B COOTBETCTBMM C 3aKOHOZATeNbCTBOM Poccuiickoit ®epepaumm B Yactu, npesbiwatolleli obecneyeHme
Mo CTPaxoBaHMUIO.

Takum obpasom, B Jene o 6aHKPOTCTBE [AO/KHUKA-CTpaxosaTensa Mo obasaTesbHOMy
COUMANbHOMY CTpaxoBaHMIO TpeboBaHMA Nul, Nepes KOTOPbIMU AO/KHUK HECET OTBETCTBEHHOCTb 3a
NPUYNHEHNE BPEAA KM3HM U 300POBbI0 B CBA3M C HACTyMAEHWEM CTPAXOBOrO C/yvas, MoryT 6biTb
y4YTeHbl B KayecTBe TpebOOBaHWN KpPeaUTOPOB NEepBO ouvepean TOMbKO B 4YacTu, NpeBblatoLLeit
obecneyeHve No CTPaxoBaHUIO (CTPaxoBOe BO3MELLEHWE Bpeaa), Ha KOTOPOe yKasaHHble Anla MmetoT
NpaBo B COOTBETCTBMM C 3aKOHOM 06 06A3aTe/IbHOM CTPaXOBaHUM.

Mpy 3TOM MMeeTCAa B BUAY, YTO 3aCTPAXOBaHHbIA M UHbIE LA, UMEOLLME NPaBO HA NOJy4YeHue
CTPAxoBbIX BbINAAT (/NMUA, NOTEpsBLIME KOPMMAbLA, M Ap.), BNpaBe 006paTUTbCA K CTPAXOBLUMKY C
3anBAEHMEM Ha NojydyeHne obecrneyeHns No CTPAXOBaHUIO HE3AaBMCMMO OT CPOKa AaBHOCTM CTPAXOBOro
cnyyas (MyHKT 2 ctaTbk 15 3aKkoHa 06 0b6A3aTeIbHOM CTPaxoBaHWUM).

3. doHp, coumanbHOro cTpaxoBaHus Poccuiickoint depepaumm, npegoctasasowmii obecneyeHme
no o6sa3aTesIbHOMY COLMAZIbHOMY CTPaXOBaHWMIO 3aCTPAXOBaHHbIM M MHbBIM INLLAM, UMEIOLLIMM MPaBO Ha
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nojslyyeHMe CTPaxoBbiX BbINAaT, BrpaBe noTpeboBaTb OT AONKHMKA-CTpaxoBaTena, MNPU3HAHHOIO
6aHKPOTOM, KanuTanM3auuu naatexken ykKasaHHbIM AMLAM W BbinaaTbl GOHAY KanuTannsnmpoBaHHOM
CYMMbl.

MopsafoK BHECEHMA CTPAXOBLUMKY KanuMTanM3MPOBAHHbLIX NAATEXKENW B COOTBETCTBUM C NMYHKTOM 2
cTaTbM 23 3akoHa 06 o0b6s3atenbHOM CTpaxoBaHWM onpegeneH [lpasutenbctBom Poccuiickol
depepaunn B MoctaHosneHnn ot 17.11.2000 N 863 "O6 yTtBepkaeHuu lMNopaaka BHeceHua B PoHA
coumanbHOro cTpaxoBaHua Poccminckon Pepepaummn KanuTaiM3nMpoBaHHbIX NaaTexXen npu AMKeMaaunm
IOPUANYECKMX UL, - CTpaxoBaTenen no obasateNbHOMY COLMasbHOMY CTPAXOBAHWMIO OT HECYACTHbIX
CNyyaeB Ha Npom3BoACTBE U NPodeccCUOoHasbHbIX 3aboieBaHNIA".

Bo wucnonHeHue nyHKTa 2 Ha3BaHHoro [loctaHoBneHnA POHAOM COUMANBHOINO CTPaxXxoBaHWUA
Poccuitckoit ®Pepepaumm MoctaHoBneHnem oT 30.07.2001 N 72 yteBeprkaeHa "MeToguKa pacuyeTa
pasmepa KanuTaaM3Mpyemblx nnatexkel Aans obecneyeHns Mo o06sA3aTeslbHOMY cOUMAIbHOMY
CTPaxoBaHMIO OT HEeCYacCTHbIX C/Aly4aeB Ha MNPOM3BOACTBE M NpodeccroHaNbHbIX 3aboneBaHui npu
NMKBMAaunKn (baHKpPOTCTBE) IOPUANYECKMX NnL, - CTpaxoBaTenen" (ganee - MeToamka pacyeTa pasmepa
KanuTannsmpyembix MNaTeXKen), MNONOXKEHUS KOTOPOM Y4YMTbIBAIOTCA MpU onpeaeneHun pasmepa
KanuTaiM3MpPoOBaHHbIX NnaTe)kel, BHOCMMbIX B PoHA couManbHOro cTpaxoBaHuWs Poccuiickoi
depepaunn.

CootBetcTBylollee TpeboaHne PoHAa coumanbHOro crpaxoBaHua Poccuiickon degepauuu,
OCHOBaHHOE Ha HopMe NyHKTa 2 cTaTbM 23 3aKoHa 06 06s3aTe/lbHOM CTpPaxoBaHWW, He ABAAeTCA
TpeboBaHMeM rparkaaHWHa-KpeauTopa nepsoi odepeam, nepeweawmnm K Poccuinckont deaepaumm, m
OOJI)KHO KBanndULUMpPoBaTbCA Kak TpeboBaHMe KpeamuTopa TpeTbei odepean. Cornacua rpaxkaaHnHa Ha
npeabsBiaeHUe yKasaHHoOro TpeboBaHua PoHaom coumanbHOro crtpaxoBaHua Poccuiickon depepaunm
He TpebyeTcs.

4. TpeboBaHua rpa)kaaH, nepen KOTOPbIMW AO/MKHUK, MNPU3HAHHbIN HaHKPOTOM, HeceT
OTBETCTBEHHOCTb 33 MPUUYMHEHME BpPena MU3HM WAM 3[0POBbD M KOTOPble He ABAAKOTCA
3aCTPAX0OBAHHbIMU UAU UHBIMW IULLAMW, UMEIOLLMMM NPABO Ha NOJly4EHNE COOTBETCTBYHOLLMX CTPAXOBbIX
BbINiaT No 06A3aTeNbHOMY COLMANIbHOMY CTPAXOBAHWMIO, A TaKKe TpeboBaHMA 3acTpPaxoBaHHbIX AL, B
YyacTu, npesblwatoulelt obecneyeHre No CTPAxoBaHWMIO, OTHOCATCA K TpeboBaHMAM KpeanTOpPOB NepBoi
oyepeaM M nognexaTl YAOBNETBOPEHWUIO B MOPAAKe, NpenycmMoTpeHHom ctatbelr 135 3akoHa o
6aHKpoTCcTBE. Pasmep MoOBpPeMeHHbIX MaaTeXen, MNPUUUTAIOLMXCA YKA3aHHbIM  KpeauTopam M
noanexalmx KanutanuMsauum, onpeaenserca cornacHo cratee 1085 [pakaaHCKOro Kopaekca
Poccuitckoit Pepepaunn (aanee - NK PO).

5. B cuny nyHkta 3 ctatbM 135 3aKoHa 0 GaHKPOTCTBE C COr/lacus rpaxAaHWHa ero npaso
TpeboBaHMA K OOMKHUKY nepexoauT K Poccuiickon degepauym v NOANEXUT YAOBNETBOPEHUIO B
nepeylo ouyepedb. B 3Tom cnyyae o06f3aTenbCTBa [AO/KHWKA Nepej rpaxgaHamu nepexoasTt K
Poccuitickoli degepauum M UCNOMHAKOTCA B COOTBETCTBUM C denepasibHbiM 3aKOHOM B MOpPAAKE,
onpegeneHHom [lpasutenbctBom Poccuiickot ®epepauymm. Cornacua Poccuinckon Pepepaumm Ha
nepexop K Helt 0653aTeNbCTB A0MKHUKA He TpebyeTcs.

Mo cmbicny nyHKkTa 1 ctatbM 135 3aKoHa O 6aHKPOTCTBE KanuTanuMsauuu noaneskaT TOJbKO
NOBPEMEHHbIE NIaTeXM, yniauyMBaemMble Ha OCHOBAHMM NyHKTa 1 ctaTbm 1085, nyHKTa 1 ctatbm 1092 MK
P® B cyeT BO3MelleHWUA yTpayeHHOro noTepneBlMM 3apaboTka (Joxona), KOTOPbIM OH MMen uau
onpeaeneHHo Mor UMeTb.

B Takmx cnyyasx MeToguKa pacyeTa pasmepa KanuTaamMsMpyemblx naaTexken NpUMeHeHuio He
NoaNeXunT.

B cBSA3M C M3/10XKEHHbIM MPU PACCMOTPEHUM AeN 0 BAHKPOTCTBE HYXKHO UCXOAUTb U3 CleaytoLLero.
Ecnu c cornacva rpaxpgaHwHa, nepen KOTOPbIM  AO/IKHMK HeceT OTBETCTBEHHOCTb 3a Bpes,
NPUYUHEHHDBIW KU3HU WKW 300POBbIO, U KOTOPbIA He SIBAAETCA 3aCTPAaXOBAHHbLIM MM UHbBIM JINLOM,
MMEIOLLMM NPaBO Ha CTpaxoBble BbiNAaTbl, NpUHagNeKallee emy TpeboBaHue nepelwwno K Poccuinckoit
depepaunn, oT ee MMeHM NPeabsBUTb AO/IKHUKY AaHHOe TpeboBaHWe B BUAE KanuTasiM3MPOBAHHbIX
nnaTexkeit BnpaBe degepanbHaa Hanorosaa caykba Kak opraH, YNoOJIHOMOYEHHbIA MpeAcTaBAATb
TpeboBaHuAa Poccuiickolit Pegepaunm no obAsaTenbHbIM NAATEXaM U AeHeXHbiM obsa3aTenbcTBam B
aenax o OaHKpoTcTBe. ApOUTpaXKHbIM Ccyad, paccmaTpuBatlowMii geno o 6aHKpOTCTBe, HanpaBaseT
Ha3BaHHOMY OpraHy COOTBETCTBYlOLLee yBeAOM/IEHME.

Mpu atom 0b6A3aHHOCTK, Nepewealwme K Poccuiickon deaepaummn, UCNONHAKOTCA 3@ cYET KasHbl
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Poccuiickoir  depepaummn, a nocne onpegeneHna [pasutenbctBom Poccuitickon  degepauunm
rocyAapCTBEHHOro opraHa, ynoJiHOMOYEHHOro NPOM3BOAMUTL COOTBETCTBYIOLLME BbINAATbl, - YKa3aHHbIM
OpraHom.

6. CornacHo nyHKTy 2 crtatbu 1093 TK P® B ciayyae AMKBMAAUMM HOPUANMYECKOrO /ML,
NPU3HAHHOTO B YCTAaHOBAEHHOM MNOpPAAKE OTBETCTBEHHbIM 3a Bped, MNPUUYMHEHHDLIN KU3HU UK
3[10pOBbl0, COOTBETCTBYIOLME MNAATEXKM [AOJIKHbI OblTb KanUTanuM3MpPOBaHbl AAs  BbINAATbl  UX
noTepnesLlemy Mo NpaBuaam, yCTaAaHOBIEHHbIM 3aKOHOM W/ MHbIMW NPABOBbIMW aKTaMM.

Mpoueaypa /AWKBMAAUMM OPUANYECKOTO /MLA, B OTHOLWEHMM KOTOPOro OCYLLEeCTBASETCS
Npon3BOACTBO MO Aesly 0 6aHKPOTCTBE, HAYMHAETCS C MOMEHTA NPU3HAHUA ero BAHKPOTOM U OTKPbITUSA
KOHKYpCcHoro npoussoactBa. C yKasaHHOroO MOMEHTa /nua, UMelowMe K AOJ/IKHUKY TpebosaHue,
KOTOpPOEe OCHOBAHO Ha MPUYMHEHUW BPeAa KU3HU WK 340POBbIO, BNpaBe 0b6paTUTbCA B apObUTPaXKHbIN
CyA, paccmaTpuBaloWmMin geno o 6aHKPOTCTBE, C 3asB/ieHMEM 06 ycTaHOBAEHUW ux TpeboBaHWi B
pasmepe KanuTaanmsumpoBaHHOW Cymmbl. B npoueaypax HabnogeHus, GMHAHCOBOro 0340POBAEHUA U
BHELUHEro ynpasaeHUs Kanutaansauma NnoBpeMeHHbIX naaTexen He nponsBoguTca.

MpM  3aKNOYEHMWM MUMPOBOrO COrNAlleEHMA B Mpoueaype KOHKYPCHOro  MNpou3BOACTBA
KanuTa/IM3MpoBaHHAA CyMMa He MOoA4JIeXMT BbiNiaTe KpeauTopam MepBOM ouvepeam, MOCKONAbKY
[eATeNbHOCTb AOJ/IXKHUKA - IOPUANYECKOTO NMUa - He NpeKpawaeTtca. B ykazaHHOM caydae no cmbicny
nyHkta 1 crtatbu 158 3akoHa O 6GaHKpPOTCTBE NOAJIEXKMT MOralleHUI0 3af0/I}KEHHOCTb nNepen,
Kpeautopamu NnepsBoi oyepeam, 06pa3oBaBLUAACA 33 NepUoa 40 3aK/I0YEHUA MUPOBOTO COrnalleHus.

3amectutens Mpegcepatena
Bbicwero ApbuTtpaxHoro Cyaa
Poccuitckoin ®epepaumm
B.H.UCAMYEB

Cekpetapsb MneHyma,

cyAbs Bbicwero ApbutparkHoro Cyaa
Poccuitckoit ®epepaumm
A.C.KO3/10BA
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