NAEHYM BbICLLErO APEUTPAXXHOIO CYAA POCCUMCKOMN GEAEPALIUMA

NOCTAHOBJIEHUE
ot 17 pekabpa 2009 r. N 91

O NOPAAKE NOrALLEHUNA PACXOA40B NO AE/TY O BAHKPOTCTBE
(8 peq. MoctaHoBneHua MneHyma BAC P® ot 15.02.2013 N 16)

B cBA3M C BO3HMKWKMMMK B CyaebHON npaKTMKe BOMPOCamMM O MOpsAAKe MoralweHua pacxonoB Mo
aeny o 6aHKpoTCTBE U B Lenax obecnedeHna eamHOOOPasHbIX NOAXOAOB K UX paspelleHuto MaeHym
Bbicwero ApbutpaxkHoro Cyaa Poccuitickolt Pepepaumm Ha ocCHOBaHMM cTaTbu 13 depepanbHoro
KOHCTUTYLIMOHHOIO 3akoHa "06 apbutpaxkHbix cyaax B Poccuitckolit depepaunn” noctaHoBaseT aatb
apbuTpaxkHbIM cysam (aanee - cyapl) cneaytowme pasbACHEHUS.

1. MpK paccMOTPEHMM CMOPOB, CBA3AHHBIX C OMAATON YCAYTr NUL, NPUBNEKAEMbIX apOUTPaKHbIM
ynpasnsiowmm paa obecrnevyeHnss cBOeM AeATENbHOCTM M UCMOJIHEHUA BO3/IOXKEHHbIX Ha HEro
06s3aHHOCTel (aanee - npuBneYeHHble vua) (ab3ay, wectoi nyHKTa 1 ctatbmn 20.3, NYHKTbI 2 - 4 CTaTby
20.7, ab3au, BTOpoi nyHKTa 2 ctatbu 70, ab3al, nepBbii NyHKTa 6 1 ab3al, nepBbili NyHKTa 8 ctatbk 110,
absal, TpeTMit nyHKTa 2 cTaTbk 129, ab3ay nepsblt nyHKTa 1 ctatbk 130, nyHKT 3 cTtatbm 131
depepanbHOro 3akoHa ot 26.10.2002 N 127-d3 "O HecocTosTenbHOCTH (6aHKpoTcTBe)" (ganee - 3aKoH o
6aHKpoTCTBE, 3aKOH)), CyAam HEOBXOAMMO YUUTLIBATL CAeaytoLLee.

MpuBneyeHne NPUBAEYEHHbIX UL, AOMKHO OCYLLECTBAATLCA apOUTPaXKHbIM YNPaBAAIOWMM Ha
OCHOBAHWMM Ha3BaHHbIX HOPM 3akoHa o 6aHKpoTcTBe C cobnogeHMem B OTHOLWEHWW YCAYT, He
YNOMAHYTbIX B MyHKTe 2 cTaTbM 20.7, NONOKEHUI NYHKTOB 3 U 4 3TON CTaTbM O IMMMUTAX PACXO40B Ha
onJiaTy Ux ycnyr.

YKasaHHble MOJIOXKEHUA O IMMUTAX PACMPOCTPAHAIOTCA Ha YCAyrn Mobbix nuy, (OTHOCAWMXCA K
KaTeropusam Kak CneLuasmcros, Tak U 0BC/IyKMBAIOLLErO NepcoHasna), NpUBAEKAeMbIX apbUTPaXKHbIM
ynpasnawowmum ana obecnevyeHns CcBoel AeATENbHOCTM U UCMOJIHEHUA BO3/IOXKEHHbIX Ha Hero
06A3aHHOCTEN; OHM He PacNPOCTPAHSAIOTCA HA ONNATY TPYAA UL, HAXOAALLMXCA B LUTATE AO/IKHUKA.

Mpn 3TomM cyaam HeobXoAMMO Y4YUTbIBaTb, YTO COXPAHEHWME LUTATHbIX €4MHUL, U 3ano/IHEHWUE
BaKaAHCUIM U3 MX YMCNa B Npoueaype KOHKYPCHOro MpOM3BOACTBA AOMYCKAOTCA /iMWb B TOM Mepe, B
KaKoW 3TO OMpaBAaHHO A/1s Uenei KOHKYPCHOro NPOM3BOACTBA, NMpexae Bcero cbopa v peanusaumu
KOHKYPCHOM Maccbl, pac4eToB C KpeauTopamm.

Onnata ycnyr NpuBAEYEHHbIX AL, B Npoueaypax HabnwogeHus M GUHAHCOBOro 034,0POBAEHMUA
OCYLLECTBNAETCA AO/KHUKOM No TpeboBaHWIO apbUTpaKHOro ynpasasioWero, a B npoueaypax
BHELIHEro ynpas/eHUA M KOHKYPCHOrO NPOM3BOACTBA - CaMMM YMPaBAAKOWMM 33 CYET MMYyLLECTBa
OOMKHUKA.

B cnyyae HeucnonHeHus o6s3aTenbCTBa MO onsate YCaAyr NPUBAEYEHHbIX UL, B3biCKAHWE
CTOMMOCTW YCNYF 3@ CYET MMYLLECTBA AO0/IKHUKA OCYLLEeCTBAAETCA CYA0M, PAacCMATPMBaOWMM A0 O
6aHKpOTCTBE, MO 3aABNEHWNI0 APOUTPAXKHOTO YNPABAAIOLLETO UM NPUBAEYEHHOTO /1MLLA, KOTOPOE B YacTu
paccMOTPEeHUA 3TOro 3aAB/JeHMA MOJIb3YeTCA NpaBaMM U HeceT 00A3aHHOCTM NMLA, Y4YacTBYHOLWErO B
aene o 6baHKpoTcTBE.

PaccmoTpeHMne TaKoro 3asaB/AEHUA OCYLLECTBAAETCA CyAbel eAMHOIMYHO NO NpaBuaam cratbu 60
3aKkoHa o baHKpoTCTBE.

O BpemeHM U mecTe cygebHoOro 3acefaHusa cyh W3BeWaeT [O/MKHUKA, apbuTpaxkHOro
ynpasnatouwero, npeacrasutensa cobpaHuma (Komuteta) KpeauTopoB (Npu ero OTCYTCTBUM - BCEX
KOHKYPCHbIX KPeaWTOpPOB WM YNOJHOMOYEHHblE OpraHbl), NpeacTaBuTens cobCTBEHHMKA WMMyLLECTBa
AOJIKHMKA - YHUTApPHOTO NpeanpuaTus uam yupeautenei (y4acTHUKOB) SO/IKHUKA, MPUBAEYEHHOE IULLO
(B TOM Yncne npu o0bpaLeHnUn ¢ 3asBeHNEM apbUTPAXKHOIO YNPaBAIOWEro) U KOHKYPCHOIO KpeanTopa
NN YNOJTHOMOYEHHbIN OpraH, 0bpaTUBLUMXCA C 3aABNEHMEM O NPU3HAHUKN JOMKHUKA BaHKpOTOM.

Mpu yoosnetTBopeHnn TpeboBaHMA O B3bICKAHUM CTOMMOCTM YCAYT NPUBAEYEHHOrO /ML 33 CYeT
MMYLLLECTBA AO/MKHUKA CyA, BbIHOCUT onpeaeneHne, KOTOpoe MOXKeT bbiTb 06XKafoBaHO U HA OCHOBAHWUU
KOTOPOrO BblAAETCA UCMOJIHUTENBHbIN IUCT B NOJIb3Y NPMUBAEYEHHOTO NLA.
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YKaszaHHble TpeboBaHWA 06 onnaTe ycAyr NPUBAEYEHHbLIX /UL, 3asABlEHHble B 0OLLEMCKOBOM
nopaake, noanexart OCTaBAeHU0 6e3 pacCMOTPeHMA B COOTBETCTBUM C NYHKTOM 4 yactu 1 ctaTbu 148
ApbuTparkHOro npoLeccyanbHOro Kogekca Poccuiickoit depepaunn (aanee - AMNK Po).

2. Cypam npu nNpuMeHeHuMM nNyHKTa 5 ctatbm 20.7 3aKoHa 0 HAHKPOTCTBE, YCTAHAB/AMBAOLLENO
OCHOBaHMA ANA MPU3HAHMA NpPUBAEYEHUA APOUTPAKHBIM YNPABAAOWMM MNPUBAEYEHHbIX AuL, nMbo
pa3mepa onaaTbl UX yCAyr HEO60CHOBaHHbIMM, HEOBXOANMMO UCXOANTL U3 CAeYIOLLErO.

B cootBeTcTBMM Cc nyHKTOM 5 ctatbn 20.7 3aKoHa 0 HAHKPOTCTBE CyA, MOXKET CHU3UTb pasmep
B3bICKMBAaeMOW onaaTbl yCAyr MPUBAEYEHHOrO NuMUaA, ecnn byaeT AOKasaHO, 4YTo pa3mep OnaaThl
ABNSAETCA HeobOCHOBaHHbIM (ABHO HeCOpasmMepeH OXMAAEMOMY Pe3yabTaTy WAM  3HAUYUTESIbHO
NpeBbILAeT PbIHOYHYIO CTOMMOCTb NOA0OHbIX YCAYT).

Cya B cuny nyHKTa 5 ctatbm 20.7 3aKOHA TaKXKe MOXKET CHU3UTb pasmep B3bICKMBAEMOW onaaTbl
YCNYT NPUBAEYEHHOTO /ML UKW NONHOCTbIO OTKAa3aTb BO B3bICKaHMM UX OMNAATbl, eciv ByaeT A0KasaHo,
YTO NpUBEYEHNE 3TOrO ANLA HbIN0 HEOHBOCHOBAHHLIM B LLEJIOM WM B YacTK (Kak B obLliem, ucxoaa ms
noTpebHOCTM B yCayrax TaKOro NPUBAEYEHHOrO ANMLA, TaK W MNPUMEHUTENbHO K KOHKPETHOMY
NPUBAEYEHHOMY /IMLY), @ TaKXKe YTO MPUBAEYEHHOE NANLO 3HANO0 MAU [O/KHO OblO 3HATb 06 3TOM
obcToaTenbcTBe (6b110 HeA0H6POCOBECTHBLIM).

OnucaHHble npasBuaa MNPUMEHAITCA B OTHOWEHUM Oonnathl YCAYr MNPUBAEYEHHbIX UL,
NpeaycMOTPEHHbIX KaK MYHKTOM 2, Tak U NyHKTaMu 3 1 4 ctatbn 20.7 3aKoHa 0 6aHKpOTCTBE.

Mpu paccmoTpeHun Bonpoca 0 CTOMMOCTU YCAYT NPUBAEYEHHOrO NLA CYA TaKXKe Bnpase CHU3UTb
pa3mep B3bICKMBaeMOW oONAnaTtbl YCAyr B CAy4Yae [AO0Ka3aHHOCTM WX HeHaA/iexalero Kadyecrsa
npumMeHuTesbHO K ab3auy TpeTbemy nyHKTa 1 ctatbn 723 n cTtatbe 783 [parKAaHCKOrO KoAeKca
Poccuitckoin Pepepaumn.

3. MNpu BO3MELLEHMM 33 CYET UMYLLECTBA AO/IKHMKA PACXOZOB HA OMIATy YCAYr MPUBIEYEHHbIX
JIUL, Y3Ke MOHECEHHbIX APYTMMU MLAMK (B TOM YMcne apbuTpaykHbIM yNpaBAAloWwMM) U3 cobCTBEHHbIX
CPEeACTB, CYA, MOMET CHU3UTb Pa3mep B3bICKMBAEMOW ONaTbl YCAYr NPUBAEYEHHOIO AnLa, ecan byaet
[OOKa3aHo, 4YTO pa3mep WX onJsaTtbl ABAAETCA HEOBOCHOBaHHbIM (SBHO HEcCOpasMepeH OXKMAaemomy
pe3ynbTaTy UK 3HAUYUTEIbHO NPEBbILAET PbIHOYHYHO CTOMMOCTb NOA06HbIX YCAYT).

Cyn, TakXe MOMKEeT CHM3UTb pasmep B3bICKMBAEMOW oOnaaTbl YCAYr MPWUBAEYEHHOrO NMLa WK
MOJIHOCTbIO OTKAa3aTb B ee B3blCKaHMM, ecnn byaeT AOKasaHo, YTO NpuB/edYeHWe 3Toro aAuua 6blno
HeobOCHOBaHHLIM B LLE/IOM MM B 4YacTu (Kak B obuiem, ucxoas u3 notpebHocTM B ycayrax TaKoro
NPWBAEYEHHOTIO 1ML, TaK U NPUMEHUTENBHO K KOHKPETHOMY MPUBAEUYEHHOMY ANLY).

TpeboBaHMe 0 BO3MELLEHWM PACXOLOB Ha ONAATY YCAYT NPUBAEUYEHHbIX UL, NPeabaBAAETCA B CyA,
paccmaTpuBalowWwmMi aeno 0 0OAHKPOTCTBE, M PACCMATPMBAETCA CyAbel eAMHONIMYHO B MNOPSAKeE,
npeaycMmoTpeHHOM cTaTbelt 60 3aKoHa 0 BaHKPOTCTBE; MO Pe3ybTaTaM ero PacCMOTPEHUA CyA, BbIHOCUT
onpeaesneHne 0 B3bICKAHWUM COOTBETCTBYHOLLEN CYMMbI C AO/I)KHMKA B NOJIb3y NMOHECLIEro pacxoabl mua,
KOTOpOE MOMKET ObITb 06KaN0BaHO, U Ha ero OCHOBAHWW BblAAET UCNONHUTENbHBIM NCT.

4. B cuny nyHKTa 4 ctatbi 20.3 3aKOHA 0 BAHKPOTCTBE NpU NPUBAEYEHUU NPUBAEYEHHBIX UL,
apbuTpakHbIM ynpasaatolwmin 06a3aH AeicTBOBaTb OOPOCOBECTHO M PA3yMHO B MHTEpPECcaX AOIKHUKA,
KpeauTopoBs M 06LLEeCTBa, B TOM YMC/Ie NPUB/EKATb UX UL TOrAa, KOrga 310 ABAAETCA 060CHOBAHHbIM,
W NpeaycMaTpuBaTb ONaaTy X ycayr o 060CHOBaHHOM LieHe.

Mpn paccmoTpeHumn Bonpoca 06 060CHOBAHHOCTM MPUBEYEHUA MPUBAEYEHHOTO AnLa CaeayerT,
ncxoaa m3 nyHkta 5 ctatbm 20.7 3aKoHa 0 6BAHKPOTCTBE, YUMTbIBATL B TOM YMC/le, HANPABAEHO N TaKoe
npueaedYeHMe Ha [OCTUXKEeHWe Luenelt npouefyp 6aHKPOTCTBA M BbIMOJAHEHWE BO3J/IOMKEHHbIX Ha
apbuTpaxkHoro ynpasnstowero obAasaHHoOCTEN, NPesyCMOTPEHHbIX 3aKOHOM, HAaCcKO/bKO BeNK 06bem
paboTbl, Moanexalei BbIMONHEHUIO apOUTPAXKHBIM  YNpPaBAAKOWMM (C  y4eTOM KoJiMyecTBa
NPUHAANENKALLETO AO/MKHUKY MMYLLECTBA M MeCTa €ro HaxoXAEeHWA), BO3SMOXHO AW BbINOJHEHME
apbuTpaXKHbIM  YNPaBAAKOWMM  CaMOCTOATENIbHO Tex OGYHKUMA, AONA  KOTOpbIX NpuUBAEKaeTca
npuBiaeyYeHHOE /ML, HeOBXOAMMbI X ANA BbINOJHEHUA TaKUX OYHKUMIA cneumnasbHble NO3HaHWS,
UMeLMeCA Y NPUBAEYEHHOTO NMLA, WMAW AOCTAaTOMHO MO3HAHMWA, MMEILLUMXCA Y YNpPaBAAOLWEro,
obnagaeT M NpMBAEYEHHOE INLO HEOHXOANMOWM KBannpUKaLmen.

MpuBnekas npuBneYEeHHOE NULO, apbuTpakHblA ynpasaalOWwmii 06da3aH B YMCAe MNPOYEro
YUUTbIBaTb BO3SMOXHOCTb ONAATbI €ro0 YC/AYr 32 CHET MMYLLLECTBA AO/IKHUKA.

5. Ecnn apbutparkHbid ynpaBAAOWMA MAW AO/KHUMK MO ero TpeboBaHMIO ONAATUA YCAYyTU
NPMBAEYEHHOrO /ML 33 CYET MMYLLECTBA AO/IKHUKA MAM BO3MECTMI 33 CYET MMYLLECTBA AO/IKHUKA
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pacxoabl Ha onnaty ycayr NpUB/IEYEHHOrO /iMUA, TO NMUO, ydacTBytollee B agene 0 6aHKpOTCTBe, Ha
OCHOBaHMM NyHKTa 5 ctatbu 20.7 3akoHa O OaHKpoTcTBe BnpaBe noTpeboBaTb OT YNPaBAAIOWErO
BO3MeLLEeHMA HEOHOCHOBAHHbIX PAacXxo40B NyTEM B3bICKAaHWMA C YNPABAAOLWENO B NOAb3Y AO/KHUKA BCEN
WM Y4acTU UCTPAYEHHOM CYMMbl, €C/IN AOKAXKET, YTO NPUBJIEYEHME STOrO NPUBAEYEHHOTO NLa U (Maun)
pa3mep CTOMMOCTU ero yCayr ABAAKTCA HEOB6OCHOBAHHbIMMU.

YKasaHHOe TpeboBaHMe npenbABAAeTcA B CyA, PacCMaTpuBaloWMi aeno o HaHKpoTcTee, WU
paccmaTpuBaeTca cyAbel eAuMHONNMYHO B MOpsAKe, NpeaycMoTpeHHOM cTaTberr 60 3akoHa o
6aHKpOTCTBE; MO pe3ynbTaTaM €ro pPacCMOTPEHMA Cy4 BbIHOCUT ONpefeneHMe O B3blCKAaHUK
COOTBETCTBYIOLLEN CYMMbl B MO/b3y AO/IKHUKA, KOTOpOe MOKeT b6biTb 06)KanoBaHo (B Tom uucne
Kpeautopamu, TpeboBaHWUA KOTOPbIX OyayT yCTaHOBAEHbI MO34HEe), U Ha ero OCHOBaHUM BblAaeT
NCNONIHUTENbHbIN NKCT. o XxoAaTaliCTBY 3anaBMBLUErO TpeboBaHME NNLA UCNOJIHUTENbHBIN JINCT MOXKET
6bITb HanNpaBaeH A1A UCNOJIHEHUA HENOCPeACTBEHHO CYA0M.

O BpemeHM U mecTe cygebHoOro sacegaHus MO PACcCMOTPEHWUIO Has3BaHHOro TpeboBaHMA cyA
M3BELWAeT [AOO0/KHUKA, apbuTpa)kHoro ynpasnswowero, npeacraButens cobpaHua (Komuteta)
KpeauTopoB (NpW ero OTCYTCTBUM - BCEX KOHKYPCHbIX KPeaAUTOPOB W YMNOJIHOMOYEHHbIE OpraHbl),
COBCTBEHHMKA MMYLLECTBA AO/BKHUKA - YHUTApPHOro Npeanpustus WUau ydpeauteneit (y4acTHUKOB)
OO/MKHUKA, a TaKXKe KOHKYPCHOro Kpeautopa WAM YNOJIHOMOYEHHbIA oOpraH, obpaTMBlMXCA C
3anB/IEHUEM O NPU3HAHUM AONKHMUKA BAHKPOTOM.

Echu B yaoBneTBopeHUM paHHoro TpeboBaHus 6OyaeT OTKasaHo, TO BMOCNEACTBUM MpuU
npeabsBAEHUU aHaANIOMMYHOro TpeboBaHMA APYrMM JIMLOM CyA NPEeKpaLLaeT NpoM3BoACTBO MO HOBOMY
TpeboBaHMIO NPUMEHUTENBHO K MYHKTY 2 yactn 1 ctatbu 150 AlMK P®. Kpeantop, TpeboBaHMe KOTOpOro
K AO/IKHWUKY OblNo yCTaHOBAEHO MOC/AEe PaccMOTpeHusa TpeboBaHWA APYroro Nvua O BO3MELLEHUM
pacxofos, BNpaBe 06)KafoBaTb BbIHECEHHOE MO HEMY onpegeneHne uam obpaTnTbca C 3aaBAEHUEM O
nepecmoTpe ero No BHOBb OTKPbIBLUMMCA 0O6CTOATEIbCTBAM.

6. Mpu paccmMoOTpeHMM pasHOrNacui, CBA3AHHbIX C MNPEeAOCTaBASEMbIMM  APOUTPAKHBIM
YyNpaBAAOWUM OTYETaMKN N 3aKNOYEeHUAMM (MYHKT 2 cTaTbu 67, ab3al, YeTBepTbii NyHKTa 3 cTaTbn 83,
NYyHKT 3 cTaTbM 88, ab3al, gecATbi NyHKTa 2 cTatbk 99, ctatba 117, nyHKT 3 cTatbn 133, cTaTbm 143 n 147
3akoHa 0 baHKpoOTCTBE) cygam creayeT MMETb B BUAY, YTO OHM AOJKHbI COAEPaTb CBeAEHUA O
NPUBAEYEHHbIX apOUTParKHbIM YMPABAAKOLWMM ANLAX, B TOM 4YMucie HaumMeHoBaHue (pamunuio, nms,
OTYECTBO) KaXA0ro /MLa, XapakTep U CTOMMOCTb ero ycayr, ceegeHuns ob ux onnare.

7. CornacHo nyHKTy 1 cTatb 59 3akoHa 0 6aHKpOTCTBE BCe cyaebHble pacxodpl, B TOM uucne
pacxobl Ha ynaaTy rocyaapCTBEHHOM NOLW/IMHbI, KOTopasa bblna OTCPOYEHa MM paccpoyeHa, pacxoabl
Ha onyb/MKoBaHMe cBeAeHUI B NOpsAKe, YCTAaHOBAEHHOM cTaTbel 28 3aKoHa, M pacxodbl Ha BbinnaTy
BO3HarpaxkAeHusa apbuTparkHbiM ynpaBaaloWMM B aAene o 6aHKpOTCTBE M onnaTy Ycayr auu,
NpuB/IEKaeMbIX apbUTPaKHbIMK YNpPaBAAOWUMN A1a obecneyeHns UCNOIHEHUA CBOEN AeATENbHOCTU
(manee - pacxoabl no geny o 6aHKPOTCTBE), OTHOCATCA HAa MMYLLECTBO AO0/IKHMKA M BO3MELLAOTCA 3a
CYeT 3TOro MMyLLECTBA BHE o4epean.

B cnyyae BpemMeHHOro OTCYTCTBMA Y [AO/KHMKA A0CTAaTOMHOM CYMMbl A5 OCYLLECTB/EHMA
pacxooB Mo Aeny o BaHKpPOTCTBE apbuUTparKHbIM ynpasBaalowWMn AMbBO C ero cornacua Kpeautop,
yupeauTtenb (y4acTHUK) AO/MKHMKA WUAW UHOE NULO BNpaBe ONAaTUTb 3TWM Pacxofbl U3 COBCTBEHHbIX
CpPeacTe Cc nocneaylowum BO3MELLEHMEM 33 CYET MMYLLecTBa AOJ/IKHMKA (MYHKT 3 HacToswero
MocTaHoBAEHMA).

8. Mpu paccmMoOTpeHMM CMopoB, CBA3AHHbLIX C BbINJATOM BO3HArparkAeHWs apbuTparkHomy
ynpasaatowemy, cyaam HeobxoAnMMo yunTbiBaTb cnegytoLlee.

Ecnun apbutparkHbin ynpasastowmii 0cBob0XKAEH OT UCMOIHEHMA CBOMX 06A3aHHOCTEN, OH BNpase
obpaTuTbCA B CyA, paccmaTpuBalowmii geno o 6aHKPOTCTBE, C 3adABAEHMEM O B3bICKAaHMM 3a cyeT
MMyLLECTBa AO/KHUKA He YNAavyeHHOro emy BO3Harpa*KAeHuA U O BO3MEeLLeHUU MOHEeCEeHHbIX UM U3
COBCTBEHHbIX CPEACTB PacxohoB No Aeny o 6aHKPOTCTBE, B TOM YMCAe B XO4e Npouenypbl KOHKYPCHOTO
NPOU3BOACTBA, HE A0XMOAACH ee 3aBepLUeHmnA.

[aHHoe 3aAB/feHWe pacCMaTpuBaeTCa cyabel eAUMHOIMYHO B NOPAAKe, YCTAHOBAEHHOM CTaTben
60 3aKoHa 0 HaHKPOTCTBE; NO pe3y/ibTaTaM ero PacCMOTPEHMA Cy A, BbIHOCUT onpeaeneHne o B3bICKaHUM
COOTBETCTBYIOLLEN CYMMbl, KOTOPOE MOeT ObliTb 006)KanoBaHO, M Ha €ero OCHOBaHWW BblaaeT
NCMOJIHUTE/IbHbIN JINCT.

B Takom e nopAaKke C HasBaHHbIM 3asaBleHMEM BMpaBe 06paTUTbCA apOUTPaXKHbIN


consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE71BWAd1M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE41EA32D3AW0d6M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8AC879F4001A6BAC365AC3C0EF36A40528FDE41EA3223BW0d7M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDED1EWAd3M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDED19WAd5M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDEC1CWAd7M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE41EA22B3AW0d0M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE41EA2293DW0d4M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE41EA22F3FW0d4M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE41EA22F37W0d7M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE41EA22E3DW0d5M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE219WAd4M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE019WAd7M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE41EA32D3AW0d6M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE41EA32D3AW0d6M

YNPaBASOLWMIA, OTCTPAHEHHbIN OT UCMOJAHEHUA CBOMX 06A3aHHOCTEN (C Y4EeTOM HOPMbI MYHKTa 4 cTaTbk
20.6 3aKoHa o0 baHKpoTCTBE).

B3biCKaHMe CcyAOM BO3HArpaKAeHWA OTCTpaHEeHHOMY apbuTpa)kHOMY ynpasastowemMmy He
NPenATCTBYET B3bICKAHWUIO C HETO YObITKOB, MPUYMHEHHBIX MM NPU OCYLLLECTBAEHUN CBOUX MOJAHOMOUUIA.

9. B cooTtBeTctBUM C NyHKTOM 4 cTaTbM 59 3akoHa O GaHKPOTCTBE MOPAAOK pacnpeneneHus
pacxofoB No Aeny o 6aHKPOTCTBE YCTAHABAMBAETCA B PELUEHUN UM ONpeaeneHnn cyaa, NPUHATOM No
pe3ynbTaTam paccmoTpeHuns aena o 6aHKpoTCTBe.

B cynebHOm aKTe, B KOTOPOM pa3pellaeTca BOMNPOC O pacnpenesieHMM pacxodos MNo Aeny o
6aHKpOTCTBE, CYyZ YKa3blBaeT, HAa KOro BO3/1aratoTca pacxoAbl No aeny o 6aHKPOTCTBE, MOHECEHHble A0
NPUHATMA 3TOro cyaebHOro akTa W NOATBEPKAEHHblIE AOKYMEHTANbHO, MO0 pacxopbl, KoTopble
OOJ/IKHbI ObITb MOHECEHbI A0 NPEeKpPaLLEHMA NPOU3BOACTBA NO AeNy, U BblAAeT UCMOJHUTENbHBIN NUCT B
NoNb3y NLA, UMEIOLLLEro NPaBo Ha UX BO3MeLLeHMe.

3asBNeHWEe O pacnpeseneHun pacxonoB MO Aeny 0 BaHKPOTCTBE MOMKET OblTb TaKKe MoAaHo
KOHKYPCHbIM YNPaBAAOWMM WAW UHbIM AULOM MPU PACCMOTPEHUW CYAOM OTYeTa KOHKYPCHOro
ynpasnsawowero o pesynbTaTax NpoBeAeHUA KOHKYPCHOro npous3BoAcTBa. B atom cnyyae nopagok
pacnpegeneHua pacxoAoB NO Aefly YCTaHaB/AMBaeTCA B onpeeseHuu O 3aBeplleHUM KOHKYPCHOro
npou3BOACTBa.

O6rkanoBaHMe onpegeneHna O 3aBEPLIEHUM KOHKYPCHOIO MPOM3BOACTBA TOJIbKO B 4acTu
pacnpefeneHua pacxoaoB no aesny o 6aHKPOTCTBE He MPUOCTaHABAMBAET B cMNy ab3aua 4yeTBepToro
nyHKTa 3 ctaTbn 149 3akoHa 0 HaHKPOTCTBE WMCMOJHEHME 3TOrO ONpeAefieHNA B YacTU BHECEHWUA B
EOVHbBIN rocyfapCTBEHHbIN PeecTp tpUANYECKUX UL, 3aMUCK O IMKBUSALMMN AONKHMKA.

Cynam cnegyeT MMeTb B BUAY, YTO BHeceHMe B EAMHBIN rocyiapcTBEHHbIM peecTp opuanyeckmx
NNL, 3anncK O JNIMKBMAAUMW OO/MKHUKA He NPenATCTBYET PACCMOTPEHUIO anenfAauMoOHHON WAn
KaccauMOHHOM Kanobbl Ha onpeaeneHve O 3aBepLUEHMUM KOHKYPCHOTO MpPOM3BOACTBA B 4acTu
pacnpegeneHua pacxofoB No Aeny o HaHKPOTCTBE, a TaKMKe 3aABAEHWMA O MepecmoTpe B NopAaKe
HaZ30pa 3TOro onpeAe/ieHns B COOTBETCTBYIOLLEN YacTu.

10. Ecam 3assuteniem No Aeny BbICTYNan AOMKHUK - WMHOMBUAYaANbHbIA NpeanpuHUMaTEND,
MOHeceHHble pacxodbl No Aeny o GaHKPOTCTBE BO3NAratoTCA Ha HEro; Npu 3TOM WX B3bICKaHMe
OoCyllecTBAA€TCA B TOM UMCAe 33 CYeT WMYyLLeCTBa LO/KHMKA, He npegHasHavyeHHoro Ans
OCYLLECTBNEHWNA NPeaNnPUHUMATENbCKON AeATeNbHOCTY.

11. B cnyyae B3bICKaHUA pacxogoB No Aeny o 6aHKPOTCTBE C COBCTBEHHMKA MMYLLLECTBA AO/TKHUKA
- YHWUTApPHOIo MpeanpusaTMa - B PEe30JTUBHOW 4YacTu cyaebHOro akTa yKasblBAaeTCA HA B3bICKaHWe
CPeACTB 3a CYET KasHbl COOTBETCTBYOWEro My6AMYHO-NPaBOBOro 06pasoBaHUs C yKasaHMEM OpraHa
rocyapCcTBEHHOM BAacTU (opraHa MecTHOro CamoynpaBAeHMA), OCYLLECTBAAIOLLErO (OCYLLECTBAABLLENO)
npaBa COOCTBEHHMKA MMYLLECTBA YHWUTApHOro npeanpusatua. McnonHeHue Takoro cypebHoro akta
Npoun3BOAUTCA B COOTBETCTBMM CO cTaTbel 242.2 bioarkeTHoro Kogekca Poccuinckont Pepepaumn.

12. Ncxopa u3 nyHkTa 3 crtatbn 59 3aKoHa 0 6aHKPOTCTBE B C/lyYyae OTCYTCTBMA Y OO0/KHUKA
CPeAcTB, AOCTAaTOYHbIX 411 NOralleHns pacxogos no geny o 6aHKPOTCTBE, 3aaBUTeNb 06A3aH NoracuTb
YKa3aHHble pacxodbl B 4acTW, He MOralleHHOM 3a CYET MMYLLEeCTBa LO0/KHMKA, 3@ WCKAKYEHMEM
pacxof0B Ha BbIMAATY CYMMbl MPOLEHTOB MO BO3HArPaXKAEHMIO apOUTPaXKHOro ynpaBastowero.

Mo cMbiCNy YKa3aHHOM CTaTbW, €CAM AOKHMK OOpallaeTca C 3asAB/feHUMEM O NPWU3HAHMU ero
6aHKPOTOM, OH 06A3aH NPUMEHUTE/NIbHO K cTaTbe 38 3aKoHa 0 HaHKPOTCTBE MPUIOKUTL K 3afBEHUIO
[0Ka3aTeNnbCTBa HaNMYMNA Y AONKHUKA MMYLLLECTBA, AOCTaTOYHOro ANA NOoralweHnsa pacxoAos no geny o
6aHKkpoTcTee. [pu HenpeacTaBAeHUM 3STUX [AOKa3aTeNbCTB Ha OCHOBaHMM cTaTbh 44 3akoHa o
6aHKpPOTCTBE 3aABNEHWE [O/MKHWKA MNOANEXUT OCTaBleHUo 6e3 ABMXKEHMA C  MNOoCAeayroLMm
BO3BpPALLEHNEM NPU HENPEACTABAEHUN UX B YCTAHOBAEHHbIW CPOK.

13. MocKonbky PpuMHaHCUpOBaHME AEATENbHOCTU YNOJHOMOYEHHOTO OpraHa OCyLLecTBAseTcA u3
depepanbHoro 614)KeTa, B C/y4ae MoJayum MM 3asB/IEHUA O MPU3HAHWW JO/IKHMKA (B TOM uucne
oTcyTCTBYlOWEro) 6aHKPOTOM MPUMMEHUTENbHO K cTaTbe 41 3akoHa o 6aHKpoTcTBe OH 06s3aH
NPWAOXKUTb K 33aABAEHUIO [OKas3aTenbCTBa, OOOCHOBbIBAIOWME BEPOATHOCTb OOHapyXeHua B
[OCTaTOMHOM 06beme MMyLLEecTBa, 3a CYEeT KOTOPOro MoryT ObiTb MOKPbITbI pacxogbl Mo Aeny o
6aHKpoTCTBeE.

B KauecTBe AOKa3aTeNbCTB, B YACTHOCTU, MOTYT PAacCMaTPMBATLCA OTBETbl KOMMETEHTHbIX OPraHoB,
OCYLLECTBAAIOLWMX YYET TPAHCMOPTHbIX CPeacTB, PerucTpauuio npas Ha HeABUXKMMOE UMYLLECTBO MO


consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE71EWAd0M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE71EWAd0M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE219WAdBM
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE41DA3W2dBM
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE41DA3W2dBM
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8BC470FC0D1A6BAC365AC3C0EF36A40528FDE41EA1283FW0d7M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE41EA1293FW0d5M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE41EA32D3BW0dAM
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE41EA32F38W0d6M
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE21EWAdAM
consultantplus://offline/ref=892567C7B2E249AA45962A5C0762853F0D8ACB78F3051A6BAC365AC3C0EF36A40528FDE316WAd1M

MECTY HaxOXOeHWA OO/IKHUKA, Ha COOTBETCTBYIOLLME 3aMNPOChl; UHble AOKYMEHTbI, NOJyYeHHble B Xo4e
npoBeAeHMNA HaNIOrOBbIM OPraHOM UAKN CNy*K6ol cyaebHbIX NPUCTaBOB AENCTBMIA MO MNOUCKY MMYLLLECTBA
OOMKHUKA, HA KOTOpOoe MOXKeT ObiTb 0bpalleHO B3biCKaHME. B ToM cnyyae, ecnm npasa JOMXKHMKA Ha
MMYLLLECTBO He 0POPMAEHbI B YCTaHOBAEHHOM NOPAAKE, YNONHOMOYEHHbI OPraH MOXET A0Ka3aTb, YTO
OHO NPUHALNEXUT AOKHMKY M MpPaBa Ha 3TO MMYLLECTBO MOryT 6biTb opopmneHbl B npouenype
6aHKpoTCcTBa A4/1A uenen obpalleHns Ha Hero B3bICKaHUA.

YNOAHOMOYEHHBIM  OpraHomM  MoryT  OblTb  TaKXe  NpeaocTaBfeHbl  A0KA3aTenbCTBa,
ob60CHOBbIBalOWME BEPOATHOCTb MNOCTYM/IEHMA B KOHKYPCHYHO Maccy WMMYyLLEeCTBa BC/ieAcTBue
NPWB/AIEYEHMA K OTBETCTBEHHOCTM /UL, HECYLUMX CybCUMAMapHYO OTBETCTBEHHOCTb NO 0b6A3aTeNbCcTBamM
OO/KHMKA, WM BCAeACTBME OCMapuMBaHWUA CAENOK AO0/KHMKA. pUMeHUTEeNbHO K cybcuamapHoi
OTBETCTBEHHOCTU YMOJIHOMOYEHHbIA OpraH A[O0/KeH 0OOCHOBaTb KaK HaaMuMe OCHOBaHMMK, TaK U
peanbHY0 BO3MOXHOCTb MPUBAEYEHUA KOHKPETHbIX Aul, (€AUHOJMYHOIO UCNOAHWUTENIBHOFO OpraHa,
YNIEHOB KOJ/IETMA/IbHBIX OPFraHOB YMNPaBAEHUA M WMHbIX AWML, YKa3aHHbIX B cTatbAx 9, 10 3akoHa o
6aHKPOTCTBE) K TaAKOW OTBETCTBEHHOCTM. B 3TomM cnyvae 3aABAeHME [OMKHO OblTb MNPUHATO
apbuTpaXkHbIM CyLoMm.

(ab3aL, BBegeH MNoctaHoBneHnem MneHyma BAC PO ot 15.02.2013 N 16)

Mpu 3TomM cneayetT MPUMHMMATb BO BHWMAHWE OrPaHUMYEHHble BO3MOXHOCTM Mo cbopy
[J0Ka3aTeNnbCTB Ha CTaaAnM BO3OYXKAEHUA Aena o BAaHKPOTCTBE, B CBA3M C YeM ANA ero Bo3OyKAeHUA Mno
33ABAEHUIO YMNOJIHOMOYEHHOFO OpraHa AOCTAaTOYHO, 4TOObl TakMe [AOKas3aTenbCTBa NOATBEPKAANM
COOTBETCTBYHOLLME 0BCTOATENBCTBA C AOCTAaTOUYHOW CTENEHbIO BEPOSATHOCTU.

(ab3aL, BBegeH MNoctaHoBneHnem NneHyma BAC PO ot 15.02.2013 N 16)

Mpwn HenpeAcTaBAEHUWN YKA3aHHbIX [40KA3aTeIbCTB HAa OCHOBAHUM cTaTbk 44 3aKOoHa 0 HaHKpoTCTBE
3anB/ieHME YMNOJIHOMOYEHHOIO OpraHa MOSNEXUT OCTaBleHWUIO 6e3 ABMMEHMA C Noc/aeayrLwmum
BO3BpaLLeHNEM NPU HENPEACTaBAEHUN UX B YCTAHOB/IEHHbIM CPOK.

14. Echm B xo4e paccMoOTpeHus gena O OaHKpPOTCTBE, B TOM 4YMCAE NPU PaCCMOTPEHUU
060CHOBaHHOCTU 3aABNEHUA O MPU3HAHUWU AO/KHUKA BAHKPOTOM, OBHapyXKUTCA, YTO MMmeroLeroca y
OO/KHMKA MMyLLecTBa (C y4eToM MAaHUPYEMbIX MNOCTYMNIEHWIA) HeAOCTaTOYHO A/ OCyLW,ecTBAeHUA
pacxofoB no geny o 6aHKPOTCTBE, CyAbA NO CBOEN MHMUMATUBE MO0 NO X04aTalCTBY Y4aCTBYIOLWErO B
Aene nnua HasHavaeT cyaebHoe 3acefaHne a4na pacCMOTPEHMA BONPOCa O NpeKpaLLeHn Npon3BoACTBa
no aeny.

O BpeMeHM M MecTe YKa3aHHOro cyaebHOoro 3acegaHua cys U3BeLLaeT A0MKHUKA, apbutpaxkHoro
ynpasnstolero, npeacrasutens cobpaHua (KOMWUTETA) KpeauTopoB (Npu ero OTCYTCTBMM - BCEX
KOHKYPCHbIX KPeauTopoB WM YNOJHOMOYEHHblE OpraHbl), NpeacTaBUTeNs COOCTBEHHWKA MMYLLECTBA
OO/KHUKA - YHUTAPHOroO Npeanpuatva Wan ydpeauteneit (y4acTHMKOB) OOMKHUKA M KOHKYPCHOTO
KpeauTopa WM YNOJHOMOYEHHbIN OpraH, OBPATUBLUMXCA C 3aABJEHMEM O MNPU3HAHUM LO/KHUKA
H6aHKpOTOM.

B onpegeneHmn o HazHaYeHUM cyaebHOro 3aceaHuns y4acTBYOWMM B Aefie nuam npeanaraeTca
COOBWMTb, COrMACHbl N OHU OCYLLECTBAATb GUHAHCMPOBAHWE [ANbHEMIUMX PACXOLOB NO Aeny O
6aHKPOTCTBE, W PA3BACHAETCA, YTO €C/IM HUKTO M3 HUX He AACT COrnacus Ha Takoe PpUHaHCMpPOBaAHWE,
Nnpou3BoACTBO NO Ae/y 0 baHKPOTCTBE OyAeT NpeKpaleHo Ha OCHOBaHMM ab3aua BOCbMOro MyHKTa 1
ctatbM 57 3akoHa o b6aHkpotctBe. Cornacve p[aetcAd B MUCbMEHHOM BMAE C YKAa3aHMEM CYMMbl
$UHaHCMpOBaHMA.

Cynba Bnpase 06s3aTb AMLO, AaBluee cornacMe Ha ¢$UMHaHCMpOBAHME pPaACXoOAoB MO Aeny o
6aHKpPOTCTBE, BHECTM Ha AENO3UTHbIA CYeT CyAa AeHeXHble CpeacTBa B pasmepe, AOCTAaTOYHOM ANs
norawleHuna pacxonos no geny o 6aHkpotcTee. OnpeaeneHune cyaa 06 sTom MoxKeT BbITb 06XKaNnoBaHO B
nopagke, NpeaycMOTPeHHOM NyHKTOM 3 cTaTby 61 3aKoHa 0 HaHKpOTCTBeE.

Mpyv HanWMuMM NUCbMEHHOrO COrNacuA y4yacTByloLlero B Aene avua (Kpome ynosiHOMOYEHHOrO
opraHa) Ha PUHaHCMpPOBAHME AaNbHENLUMX PAcXo[0B Mo Aeny 0 6aHKPOTCTBE NPOM3BOACTBO NO Aeny O
6aHKpOTCTBE Ha OCHOBaHMM ab3aLa BOCbMOro nyHKTa 1 ctatbu 57 3akoHa 0 HaHKPOTCTBE NPEKpaLLEHUIO
He Nog/IeXMUT U AeN0 NOANEXKUT faNbHENLeMy PAaCCMOTPEHMIO B 06LEeM NopaaKe.

B oTcyTcTBME TaKoro cornacus Mbo Npu HEBHECEHMM AABLUIMM €ro MLOoM no TpeboBaHUIO cyabu
OEHEXHbIX CPeaCTB Ha AENO3UTHbIM CcYeT Ccyda Cyabs BbIHOCUT onpegefieHne O MnpeKpaweHun
Npou3BOACTBA NO Ay Ha OCHOBaHMM ab3ala BOCbMOro NyHKTa 1 ctatbk 57 3aKoHa 0 6baHKpoTCcTBE.

15. Npun obHapyXKeHUn apbUTParKHbIM YNpPaBAAOWMM (aKTa HeLOCTaTOYHOCTU MMEIOLWEerocs y
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OO/IKHUKA MMyLLeCcTBa A/1A OCYLEeCTB/IeHMA pPacxoAoB Mo Aesy O OaHKpOTCTBE OH He Bnpase
OCYLLEeCTBNATb TaKMe pacxodbl B pacyeTe Ha nocieaylollee BO3MELLEHWE UX 3aABUTeNeM, a 00A3aH
obpatMTbCA B Cyd, paccmaTpuBalowMin geno O OaHKPOTCTBE, C 3asAB/EHMEM O MNpeKpaleHun
Npon3BOACTBA MO Ae/ly Ha OCHOBAaHUM ab3aua BOCbMOro nyHKTa 1 ctatbk 57 3akoHa o 6aHKpoTCTBE.

Ecnn apbutparkHbi ynpasaaoWwmin He 06paTUTCA B CyA, C HAa3BaHHbIM 3anaB/AIEHNUEM, BMOC/eACTBUM
MOHECEHHbIE MM pPacxofbl, B TOM 4YMUC/AEe HeBbINJAaYeHHOe apbuTparkHOMY ynpaBaAtoWemy
BO3Harpa*kAeHWe, B OTHOLIEHMM KOTOPbIX AOKAa3aHO, YTO OH 3HaN UK JOAXKeH Bbln 3HATb 06 OTCYTCTBUM
CPeACTB ANA NOralweHna UX 3a CYeT UMYLLLECTBA A0/KHUKA, HE NOAJIeXKAT B3bICKAHUIO C 3aABUTENA.

(B pea. MoctaHoBneHusa NneHyma BAC PP ot 15.02.2013 N 16)

Kpome TOro, ecnv apbuTparkHbi YNpaBAsOWMN He o6paTUTCA C YKasaHHbIM 3aAB/IEHUEM,
BMOC/NeACTBUM 3aABUTE b BNPaBe BHE PaMOK Ae/ia 0 6aHKPOTCTBE B3bICKaTb C HErO YObITKM, MOHECEHHbIE
B CBA3M C HEOBXOAMMOCTbIO ONNaTbl UM MPUBEYEHHBIM JIMLAM OKa3aHHbIX UMW YCAYT, B OTHOLIEHUU
KOTOPbIX O0Ka3aHO, YTO apbUTPaXKHbIN YyNPaBASIOWMA 3HAA UAW AOSIKEeH 6bln 3HaTb 06 oTCyTCTBUM
CPeACTB ANA NOraleHMs X 3a CYET UMYLLECTBA A0/IKHMKA.

16. B cnyyae ycTaHOB/EHUA B XO4e PacCMOTpeHMa gena o baHKkpoTcTBe (Kpome GaHKpoOTCTBa
OTCYTCTBYIOLLErO AO0/IKHWKA), B TOM uucne B cyaebHOM 3acedaHUM Mo npoBepKke 060CHOBAHHOCTU
3afB/IEHMA O MNPU3HAHUW [OMKHUKA OGAHKPOTOM, MPU3HAKOB OTCYTCTBYIOWEro [AO/IKHUKA (Kpome
npeaycMmoTpeHHbix cTatbeir 230 3akoHa O 6aHKpPOTCTBE) cydbelt No XOoAaTalcTBy 3asBuUTeNs -
KOHKYPCHOro KpeauTopa (MHOro yyacTBylowero B gene Anua, cornacHoro puHaHCcMpoBaTb pacxodpl No
aeny o 6aHKpPOTCTBE, KPOME YNOJHOMOYEHHOIO OpraHa) UAM C ero Corfiacusi Ha OCHOBAHWKM MyHKTa 3
cTaTbu 227 3aKOHa 0 6aHKPOTCTBE NPMMEHAETCA npoueaypa 6aHKPOTCTBa OTCYTCTBYIOLLErO AO/IKHUKA B
nopsake, npesycmoTpeHHoM naparpadom 2 rnasbl XI 3akoHa o 6aHKpoTCTBEe. Takoe x04aTaliCcTBO UK
cornacve nogaeTca B TMCbMEHHOM BUAE C YKa3aHMEM CYMMbl PUHAHCMPOBAHMUS.

Mpn HaANMYMM HA3BAHHOTO XOA4ATANCTBA UM COFAcUA CyAbA €4UHONNYHO BbIHOCUT OnpeaeneHune
O nepexofe K YMNpOLLEeHHOM npoueaype, NPUMEHAEMON B Aesie 0 HAHKPOTCTBE K OTCYTCTBYIOLLEMY
JO/MKHUKY (NYHKT 3 cTaTbn 227 3aKoHa o0 6baHKpoTcTBe). Ecam yKasaHHOe onpeaeneHune 6bino BbiIHECEHO
00 NPU3HAHMA JONKHUKA BaHKPOTOM, CyAbA OAHOBPEMEHHO Ha3HAYaeT 3acefaHue Mo PacCMOTPEHMUIO
BOMpPOCA O MNpPM3HAHUM OTCYTCTBYIOWEro AO/KHMKA 6aHKpoTOM KM 06 OTKPbITUM KOHKYPCHOTO
npoussoacTsa (cTaTbs 228 3aKoHa).

C nvua, nogasllero faHHoe Xo04aTalcTBO MM Aasllero cornacue Ha GMHaHCMPOBAHWE PAcXoaoB
no aeny o 6aHKPOTCTBE, Ha OCHOBaHMUM NYHKTOB 1 K 3 cTaTbn 59 3aKoHa 0 BaHKPOTCTBE BNOCNEACTBUM
B3bICKMBAIOTCA pacxo/bl No Aeny o 6aHKPOTCTBE, He MoralleHHble 3a CHeT A0/IKHMKaA.

Cyapa Bnpase 0653aTb /ML, NOAaBLLEe X04aTalCcTBO UM AaBlLuee cornacue Ha dpuHaHCUMpOBaHUe
pacxofoB No Aeny o 6aHKPOTCTBE, BHECTM HA AEMO3UTHbLIN CYET cyaa AeHeXKHble CpeacTBa B pasmepe,
[OCTaTOYHOM A5 NoralleHns pacxogoB no Aeny o 6aHKpotcTee. OnpegeneHne cyaa ob 3ToM MOXKeT
6bITb 06KaN0BaHO B NOPAAKE, NPeAYCMOTPEHHOM NYHKTOM 3 cTaTbM 61 3aKoHa 0 baHKPOTCTBE.

Mepexon K ynpoLLeHHOW npoueaype 6aHKPOTCTBa OTCYTCTBYIOLLETNO A0/I}KHMKA BO3MOXKEH TaKXKe U
Nno XoAaTaMcTBYy WAM C COr/lacuA 3aABUTENs - YNOSIHOMOYEHHOrO OpraHa, ecaM OH npeacTaBuUT
[AOoKa3aTe/bcTBa, 060CHOBbLIBAOLLME BEPOATHOCTb OBHAPYKEHUA B OCTaTOYHOM 06bemMe UMYLLLECTBA, 3a
CYET KOTOPOro MOryT 6biTb MOKPbITbI pacxodbl Mo Aeny O GaHKPOTCTBE, a TaKKe MONAHOCTbI MU
YaCTUMYHO noOraweHa 3af0/IKEHHOCTb MO 06fA3aTeNlbHbIM NJaTeXam W AeHeXKHbIM 06a3aTenbcTBam
nepes ny6/M4HO-NPaBoOBbIM 06Pa30BaAHNEM, OT UMEHWU KOTOPOrO BbICTYNAET YNOJHOMOYEHHbIN OpraH.

B oTcyTcTBME XO4aTANCTBA UM COFTacus C MPUNOKEHMEM HEOBXOAMMbIX 40KA3aTeNbCTB NGO Npu
HEeBHECEHUW NOAABLUMM UX INLLOM NO TPebOBaHWUIO CyAbM AEHEXKHbIX CPeACTB Ha AENO3UTHbIN CYET cyaa
CyAbs OTKA3blBaeT B Mepexofe K YMnpoLLeHHOW npoueaype, NpuMeHsaemon B gene o H6aHKPOTCTBE K
OTCYTCTBYHOLLLEMY AO/IKHUKY (MYHKT 3 cTaTby 227 3aKoHa 0 baHKpoTCTBE).

Mocne nepexoga K YNpoWeHHOM npoueaype, NpumeHsemoin B pgene o baHKpoTcTBe K
OTCYTCTBYHOLLEMY AOJIKHUKY, ecan geno 6bino Bo3byKAEHO MO 3aABAEHUIO YNOAHOMOYEHHOIO OpraHa,
nognexaT NPUMEHEHUIO NOPSAOK M ycioBUA GUHAHCMPOBaAHMA npouenyp, NPUMEHSAEMbIX B Aefe o
H6aHKpPOTCTBE K OTCYTCTBYIOLLLEMY [O/IKHUKY, YCTaHOBAEHHbIe MMpaBuTenbcTtBom Poccuinckol deaepaumm
(NyHKT 2 cTaTbk 227 3aKoHa 0 baHKpoOTcTBe). [loHeceHHble A0 3TOro Pacxodbl U HaYMCAEHHaA [0 3TOro
CYMMa BO3HarpaxaeHus apbuTpa)KHOro ynpaBAsIoLWEro, KpoOMe MpPoLeHTOB, NoA/erKaT BO3MELLEHUIO
(ebinnaTe) no obLWMM NpaBuNam.

17. Cyaam Heob6xoAMMO YUYMTbIBATb, YTO 3asnB/eHME apOUTParKHOro ynpaBAAtoWero 0 B3bICKaHUK
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pacxofoB Mo geny o 6aHKPOTCTBE C AO/MKHUKA MM C 3aABUTENA NOLJEKUT PAaCCMOTPEHUIO B Aene O
6aHKpPOTCTBE, NO3TOMY NpPU NPEeLbABAEHUN ero B 0bLEeNCKOBOM MOPALKE OHO NOAJIEXKMUT OCTABAEHUIO
6e3 paccMoTpeHuMa B COOTBETCTBUM € NYHKTOM 4 yactu 1 ctatbun 148 AMK PO.

Ecnn apbuTpakHblii yNpaBasoWwmMii He NoAacT 3asB/IeHNE O B3bICKAHMM PACX0A0B C AOKHUKA UK
3aABUTENA NPU NPUHATUM CYL0M onpeaeneHuma No pesybTaTaM PacCMOTPeHUA gena o 6aHKPOTCTBE UK
NpM PacCMOTPEHUM CYAOM OTYeTa KOHKYPCHOrO YMpaBAaAloWero O pesy/abTaTax nposeaeHus
KOHKYPCHOIo Npou3BoACTBa, OH BMPaBe NPUMEHUTENLHO K cTaTbe 112 AMK P® 06paTtuTbca ¢ HUM B cya,
paccmaTpuBaBLLMin Aeno o baHKpPOTCTBE.

Takoe 3aABNeHNe pacCMaTpUBAETCA CyAbeN eaUHONMYHO; NO pe3yabTaTaM ero PacCMOTPEHUA Cya,
BbIHOCMT onpegeneHune, KOTopoe MOXKeT bObiTb 06)KanoBaHO M Ha OCHOBAHWW KOTOPOrO OH BblgAeT
NCNOIHUTENbHbIN NIUCT.

MOCKONbKY y4yacTHMKamMM cropa Mo 3aAB/IEHUIO O B3bICKAaHWMW PacxofoB C 3aABUTENA ABNAIOTCA
apbuTpaxkHbIA ynNpaBAAloWMin U 3aaBUTE/b, TO OOCTOATENLCTBO, YTO K MOMEHTY NOAAYN WM
PacCMOTPEHUA YKa3aHHOMo 3anaBEHUA NMPOU3BOACTBO NO Aefy 0 BAHKPOTCTBE MPEKPALLEHO MM YTO B
e4MHbIA ToCyAapCTBEHHbIA peecTp IPUAMYECKUX /UL, BHECEHA 3aMUCb O JIMKBUAALUN OOMKHUKA, He
NPenATCTBYET MNPUHATUIO U PACCMOTPEHUIO CYAOM 3TOrO 3aABJEHMA, anenNALMOHHON U KaccalMOHHOM
anobbl 1 3aABNEHUA O NEPECMOTPEe B NOPAAKE HaA30pa OnpeaeneHunn cyaa no JaHHOMY 3asB/EHUIO.

18. B nopagKe u Ha ycnoBUAX, NpeayCMOTPeHHbIX NyHKTaMKn 15 n 17 HacToawero MNoctaHoBAeHUA,
paccmMaTpUBaAETCA TaKxXKe 3anaBaeHMe apbUTPaKHOrO YyNPaBAAOWEro O B3bICKAaHUW PacxoAoB Mo Aeny o
6aHKpPOTCTBE C COBCTBEHHMKA MMYLLECTBA AO/IKHUKA - YHUTAPHOrO NPeAnpuUATUA - UAK ydpeamuTenei
(y4acTHUKOB) AONKHMKaA.

YKa3aHHbIN Crop NOAMEXUT PAacCMOTPEHMIO CyAO0M, PAacCMATpUBaBLIMM Aeno o baHKpoTcTee
JO/MKHUKA, U B TOM C/aydYae, ecin COBCTBEHHMKOM MMYLLECTBa WU ydypeauTensimu (yyacTHUKamm)
OO/MKHUKa ABAAloTcA Nyb6/iMYHO-NpaBoBble 06PA30BaHUA WM TpaXgaHe, He MMelWMe cTaTyca
WHOVBUAYANBHOTO NpeanpuHUMaTens.

MpUMeHUTENBHO K NYHKTY 3 cTaTbh 126 3akoHa 0 6aHKpOTCTBE COBCTBEHHMK MMYLLLECTBA WM
yupeautenu (y4acTHUKM) OOMKHMKA MOJb3YOTCA NpaBaMu U HecyT 06A3aHHOCTU KL, Y4aCTBYHOLLMX B
Aene o 6aHKPOTCTBE, B YAaCTU PAacCMOTPEHUS 3aABNEHUA apOUTPAXKHOMO YNPaB/IAIOLLErO O B3bICKAHUM C
HUX pacxofoB no Aeny o 6aHKpoTCTBE.

19. B nopsagKe u Ha ycnoBuAx, NnpeayCcMoTpeHHbIX NyHKTamun 15 n 17 HacToAwero MNocTtaHoBAeHUA,
noasexaT B3bICKAHUIO C [AO/KHWMKA, 3anABUTeNs, COOCTBEHHMKA WMMYLLECTBA WAM  ydpeauTenei
(y4acTHMKOB) AO/MKHMKA NO 33ABAEHWMIO NMPUBNEYEHHOrO /MLA CTOMMOCTb €ro YCAyr, a TaKXe no
3aABNEHMIO OCTa/IbHbIX, TOMUMO apOUTPaKHOTO YNPaBAAIOLWErO, ML, MOHECEHHbIE UMK U3 COBCTBEHHbIX
CpeAcTB pacxoabl No geny o 6aHKPOTCTBE.

20. Ecnm 3aaBuTenem no Aeny BbICTyNan YNoOAHOMOYEHHbIN OpraH, TO Ha OCHOBAHMM MyHKTa 3
ctatbM 59 3aKkoHa o GaHKpOTCTBE pacxodbl Mo Aeny O OGaHKPOTCTBE B3bICKMBAKOTCA C Hero (ero
COOTBETCTBYHOLLEIO TEPPUTOPUAIBHOTO NOAPA3AENEHNA) 33 CUET CPEACTB, BblAENEHHbIX HA peannsaumio
MepPONPUATUIA, CBA3AHHbIX C Npoueaypamm BaHKPOTCTBA (Ha YTO yKasblBaeTCA B PEe30/OTUBHOM YacTy
cynebHoro aKkra), npyv 3TOM MCNOSHEHME TaKOro CyAebHOro akTa OCyLLeCcTBAAETCA B COOTBETCTBMM CO
cTaTbel 242.3 bioarkeTHoro Kogekca Poccuiickoit Pegepaumu.

21. MpwusHaTb yTpatMBwMMm cuay [lloctaHoBneHue [neHyma Bbicwero ApbutpaxHoro Cyaa
Poccuitckoit depepaumm ot 22.06.2006 N 22 "O nopagke noraweHWa pacxogoB No ageny o
6aHKpoTcTBE".

MNpeacepatens

Bbicwero ApbutparxkHoro Cyaa
Poccuitckoin ®epepaumm
A.A.MBAHOB

CekpeTtapsb lNneHyma
Bbicwero ApbuTtpaxkHoro Cyaa
Poccuiickoin Pepepaumn
T.B.3ABbAJ/IOBA
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