NPE3NOUYM BbICLLEFO APBUTPAXXHOIO CYZJA POCCUMCKOMN ®EAEPALIUMN

UHO®OPMALMOHHOE NNCbMO
oT 4 nioHa 2009 r. N 130

O HEKOTOPbIX BOMPOCAX,
CBA3AHHbIX C MEPEXOAHbIMW NMOJIOXKEHNAMMU ®EAEPA/IbHOIO 3AKOHA
OT 30.12.2008 N 296-®3 "O BHECEHUN USMEHEHUI B ®ELAEPA/IbHbLIN
3AKOH "0 HECOCTOATE/IbHOCTU (BAHKPOTCTBE)"

B cBA3M C BO3HMKaOWMMKW B cynebHOW NpaKTUKe BOMPOCAMM, KacaloWMMWUCA MNPUMEHEHMUSA
nepexoAHbix nosoxeHui dPegepanbHoro 3akoHa ot 30.12.2008 N 296-$3 "O BHECEHUN U3IMEHEHUI B
depepanbHbi 3akoH "O HecocTosTenbHOCcTM (6aHKkpoTtcTee)", Mpesnguym Bbicliero ApbuTparxkHoro
Cyna Poccuiickon ®enepaumm B COOTBETCTBUM CO cTaTbel 16 PeanepanbHOro KOHCTUTYLLMOHHOTO 3aKOHa
"O6 apbutpaxkHbix cyaax B Poccuiickon ®epepaumn” umHPopmmpyeT apbuTparkHbie cyabl O
BbIPabOTaHHbIX PEKOMEHAALMSAX.

1. CornacHo cTtaTbe 5 degepanbHoro 3akoHa ot 30.12.2008 N 296-d3 "O BHeCEHUN U3MEHEHUI B
depnepanbHbIit 3akoH "O HecocTosTenbHOCTM (6aHKpoTcTBe)" (Aanee - 3akoH N 296-$3) aaHHbIV 3aKoH
BCTYNMA B cuay ¢ 31.12.2008.

B cootBeTcTBUM C NyHKTOM 1 cTatbu 4 3akoHa N 296-P3 dPepepanbHbii 3aKoH oT 26.10.2002 N
127-®3 "0 HecocTosTenbHOCTH (6aHKpoTcTBe)" (Aanee - 3aKoH 0 BaHKPOTCTBE, 3aKOH) B peaaKLMn 3TOro
3aKoHa npumeHseTca apbuTparkHbIMM CyAamu Npu pacCMOTPeHUN gen o GaHKPOTCTBe, NPOU3BOACTBO
Mo KOTOpPbIM BO3bYXKAEHO Noc/e AHA BCTyNaeHUs B cuay 3akoHa N 296-P3.

[aton Bo36yXaeHnsa Npon3BoacTBa Nno geay o 6aHKpoOTCTBE Ucxoda U3 YacTtu 3 ctaTbm 127 u yactm
1 ctatbu 223 ApbuTpakHOro npoLeccyanbHOro Kogekca Poccuitickon Pegepaummn Asnsetca garta
BbIHECEHUA ONpeaeieHnA 0 NPUHATUM 3aABJIEHMA O NPU3HAHUKN AONKHUKA BaHKpOTOM.

B cBA3M € 3TUM B COOTBETCTBMK C NYHKTOM 1 cTaTbM 4 3akoHa N 296-®3 3akoH 0 baHKpoTCTBE B
pefdaKkuMM gaHHOro 3akoHa (ganee - HoBaa pefakuma 3aKoHa) NPUMEHSEeTca apbuTpaXKHbIMU Cyaamm
npwu paccMmoTpeHun gen o 6aHKPOTCTBE Ha OCHOBaHMW 3aAB/IEHUI, onpeseneHne o NPUHATUN KOTOPbIX
BblHeceHo nocne 31.12.2008.

2. CornacHo nyHKTy 2 cTatbk 4 3akoHa N 296-d3 K genam o 6aHKpPOTCTBE, NPOM3BOACTBO MO
KOTOPbIM BO3OYXKAEHO A0 AHA BCTynaeHus B cuay 3akoHa N 296-d3, 0o MoMeHTa 3aBeplleHus
npoueaypbl, npumeHsemon B pJene o b6aHKpoTtctBe (PUHAHCOBOrO 0340POBNEHUA, BHELUHETO
ynpasaeHms, KOHKYPCHOro NPoOM3BOACTBA MW MUPOBOIO COrNALLEHUA) U BBEAEHHOM A0 AHA BCTYNAEHWA
B cuay 3akoHa N 296-d3, npumeHAtoTca NonoKeHua 3akoHa o bGaHKpoTcTBe 6e3 yyeTa U3MEHEHUM,
BHecCeHHbIx 3akoHom N 296-®3 (ganee - cTapan peaakumns 3akoHa).

Ha3BaHHaA HOopma MPMMEHAETCA TaKXe W K genam, No KOTOpPbIM A0 AHA BCTYNJEHWA B CUAY
3akoHa N 296-®3 6bis1a BBeAeHa npoueaypa HabnoaeHus.

3. MyHKT 3 cTatbu 4 3akoHa N 296-®3 npegycmaTpmuBaeT, YHTO C MOMEHTA 3aBepLUEHMA NpoLeaypbl,
npumeHsemon B gene o 6aHKPOTCTBE M BBEAEHHOM A0 AHA BCTynjeHwWs B cuay 3akoHa N 296-3,
MOJIOXKEHNA HOBOW pefakuMm 3aKoHa MPUMEHAIOTCA K NPABOOTHOLIEHWAM, BO3HUKLIMM C MOMEHTA
3aBepLIeHMA COOTBETCTBYIOWEN MpoLeaypbl, NPUMeHseMol B fdene o HaHKpPOTCTBE, HE3aBUCMMO OT
AaTbl NPUHATUA YKA3aHHOIO Aena o 6GaHKpOTCTBe K npom3soacTay. [anbHenwee paccMoOTpeHWe aAena o
6aHKPOTCTBE OCYLLLECTBAAETCA B COOTBETCTBUMN C HOBOM pefaKkumeit 3akoHa.

Ecnun nocne BctynneHus B cuny 3akoHa N 296-P3 apbuTpakHbIi cyg BBOAUT HOBYIO NpoLeaypy no
TaKkoMy Jeny, TO Ha OCHOBAaHWWM YKA3aHHOW HOPMbl BBEAEHWME HOBOM Mnpoueaypbl (B 4acTHOCTH,
NpuW3HaHWe [O/MKHMKA BGaHKPOTOM WM OTKPbITUE KOHKYPCHOro NPOW3BOACTBA) OCYLLECTBAAETCA NO
npasuiam HOBOM pefakumm 3aKoHa.

B cnyyae 3aBepleHua nocne BcTynaeHua B cuay 3akoHa N 296-®3 BBegeHHOW [0 3TOrO
npoueaypbl 6e3 BBeAeHUA HOBOM Npoueaypb! (3aBepLueHMe KOHKYPCHOro NPomn3BoACTBa, NPeKpaLleHme
npou3BoACTBa NO Aeny) ee 3aBeplleHMe OCYLLEeCTBAAETCA Mo NpaBuiam CTapoi pegakumm 3akoHa. B
CBA3WN C 3TUM UCMNOAHEHWNE U 06rKanoBaHWE onpeaeneHnsa O 3aBepLIeHMM KOHKYPCHOro NpPou3BOACTBa,
BBEAEHHOro A0 BCTynseHua B cuny 3akoHa N 296-P3, ocywectsaserca no npasuaam ctatb 149 crapoi
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pefakumm 3akoHa. Take MO MNpaBuaam CTapoi pefakumm 3aKoHa Mo genam o HaHKpoTcTee, No
KOTOPbIM KOHKYpPCHOE MpPOM3BOACTBO OblNO BBEeAEHO A0 BCTynaeHuMa B cuay 3akoHa N 296-93,
OCYLLECTBNAETCA pachnpeseneHne pacxoaoB No Aeny o 6aHKPOTCTBE, B TOM YMUC/e MOCAEe 3aBepLlleHus
KOHKYPCHOro Npom3BoACTBa.

4. Ha ocHoBaHMM nyHKTa 4 cTaTbh 4 3akoHa N 296-P3 B cnyyae paccMOTpeHUA apbuTparKHbIM
cyfom Bonpoca o6 yTBeprKAeHWM apbUTpPaKHOro ynpasAastowero B gene o HaHKPOTCTBE MNOC/Ae AOHA
BCTyNn/AeHma B cuny 3akoHa N 296-D3 yTBep)KaeHWe apObUTPaxKHOro YynpasBAAloWeEro B Aene o
6aHKPOTCTBE OCYLLECTBAAETCA B NOPAAKE, YCTAHOBAEHHOM HOBOM peAaKkumnen 3akoHa.

HasgaHHas HoOpma npuMeHAeTcA W TOrAa, Korga npoueaypa OaHKPOTCTBA, B KOTOPOW
YTBEPKAAETCA apObUTPaXKHbIN YyNpaBAAOLWMIA, OCYLLECTBAAETCA NO NpPaBMIaM CTapoi peaakumm 3akoHa
(B 3TOM cnyyae K BO3HArpaxKAeHWIo M PacxoamM TaKoro YNpaBaAroLWLEero NPUMEHAETCA COMTACHO NYHKTY 2
ctatb 4 3akoHa N 296-®3 crapas pegakuus 3akoHa) nvbo no npasunam deaepasbHOro 3aKoHa oOT
08.01.1998 N 6-d3 "O HecocToaTenbHocTn (b6aHKpoTcTBe)" MAM 3akoHa Poccuiickol Pepepaumm oT
19.11.1992 N 3929-1 "O HecocToATENbHOCTU (BaHKpOTCTBE) NpeanpuaATuiA".

5. MpumeHAaemas Ha OCHOBaHWM NpaBuA NyHKTOB 1 - 3 cTaTbM 4 3akoHa N 296-P3 B gene o
6aHKpoTCTBE peaakuma 3aKoHa (cTapas MaM HOBas) NOANEXKUT NPUMEHEHWUIO apOUTPaXKHbIMKU CYSaMMU U
B APYrux Aenax, B YaCTHOCTM MpPW peLleHnn BOMpOoca O KBaZIMPUKaALMKM B Ka4ecTBe TEKyLLLEero niaarexa
TpeboBaHMsA, NpeabABAAEMOro BHe paMoK Aena 0 6aHKpOoTCTBe B 0bLeM nopsaKe, NpesyCMOTPEHHOM
npoueccyanbHbiM 3aKOHOAATE/IbCTBOM, MPU PACCMOTPEHUM UCKa 06 0bpaleHWM B3bICKAHWUA Ha
npeAmeT 3a/10ra Mo JOroBopy, 3aKAOHEHHOMY C AONKHUKOM B obecnevyeHne UCNONHEHUA 06A3aTENbCTB
WHbIX NLL.

6. Yactbto 3 cratbm 14.13 Kopekca Poccuiickon Pegepauum 06 agMUHUCTPATUBHDIX
NPaBOHApYWEHUAX NpeaycMOTpeHa  AAMMHUCTPATMBHAA  OTBETCTBEHHOCTb 338  HEUCMOJIHEHME
apbuTpaxkHbIM YNpPaBAAoLWLUM obasaHHOCTEN, YCTAHOBNEHHbIX 3aKOHOAATe/IbCTBOM o}
HecocToATeIbHOCTM (baHKpoTCTBE).

MockonbKy nocne NpuHATMA 3akoHa N 296-®3 nomMmo HOBOW pefakuMy 3aKoHa B OTAE/bHbIX
Aenax o BaHKpOTCTBE MPOLO/IKAET NPUMEHATbCA CTapad pedakuma 3aKoHa, Mcxoaa M3 cneunduku
3aKOHOZATe/IbHOrO  PEeryJiMpoBaHUA COCTaBa YKA3aHHOTO aAMWMHMUCTPATMBHOIO MpPaBOHapyLUEHMUA
npuHatMe 3akoHa N 296-P3 He moXKeT ABASATLCA OCHOBAaHWEM ANA OCBOOOXAEHMA apOUTPaXKHOro
YyNpaBAAOLWEro oT aAMUHUCTPATMBHOM OTBETCTBEHHOCTU, MPEAYCMOTPEHHON YNOMAHYTOM CTaTben, CO
CCbIZIKOM Ha nosoXKeHus Yactu 2 ctatbm 1.7 Kopekca Poccuiickolt Pepepaumnn 06 agMUHUCTPATUBHDBIX
NpaBoOHApPYLUEHUAX.

7. Cratba 233 B HOBOW pepakumm 3aKoHa AONOJIHEHA MNYHKTOM 6, COrMacHO KOTOpomy A0
01.07.2009 nuua, ydyactsytolwme B aene o 6aHKPOTCTBE, NPOU3BOACTBO MO KOTOPOMY BO3OY:KAEHO A0
[OHSA BCTYNeHMA B cuny 3aKoHa o 6baHkpoTcTee (To ecTb A0 03.12.2002) u ocyliecTBAseTca No npasuaam
depepanbHoro 3akoHa ot 08.01.1998 N 6-®3 "O HecocToaTenbHocTn (b6aHKpoTcTBe)" MAM 3akoHa
Poccuitckoit depepauymm ot 19.11.1992 N 3929-1 "O HecocToaTenbHOCTU (6aHKpOTCTBE) NpeanpuaTuin”,
BnpaBe 06paTUTbCA C XO4ATaNCTBOM O MepPeXoe K npoueaypam, NpUMeHsemMbiM B gesie o baHKpoTcTe
M NpeaycMOTPEHHbIM 3aKOHOM O BaHKPOTCTBE.

B atom cnyyae c 01.07.2009 paccmoTpeHue aena o 6aHKpOTCTBE, MPOU3BOACTBO MO KOTOPOMY
BO3OYXAEHO A0 AHA BCTYM/eHUA B CUMAY 3aKoHa O OaHKPOTCTBE, OCYLLECTBAAETCA MO MNpaBWUIaM,
npeaycMmoTpeHHbIM 3aKOHOM 0 HaHKpPOTCTBE.

C 01.07.2009 pena o 6aHKpPOTCTBE, NPOM3BOACTBO MO KOTOPbIM BO3OYKAEHO A0 AHA BCTYMN/IEHUA B
cuny 3akoHa 0 6aHKPOTCTBE M MO KOTOPLIM He NOCTYNWAM NpensyCcCMOTPeHHble ab3alem nepBbiM MyHKTA
6 cTaTby 233 HOBOW pefakuMM 3aKoOHA XO[aTalCTBa /ML, Y4acTBYHWOLWMX B Aene 0 OaHKPOTCTBE,
noasexaT npeKkpaLLeHunto, 0 YeM apbuUTPaKHbIl cya, BbIHOCUT onpeseseHue.

Bonpoc o npekpalieHMM NpoM3BOACTBa NO AeNy MO yKa3aHHOMY OCHOBaHMIO paccMaTpuBaeTca
apbutpaxkHbiM cyaom He paHee 02.07.2009 B cynebHOM 3acefaHUM C U3BELLEHMEM Y4YaCTBYHOLMX B
aene nuu,.

Ecn K MOMEHTY paccMOTpeHUsA apbuTpaXkHbIM CYA0M Ha3BaHHOrO BOMPOCa, B TOM Yucae nocne
01.07.2009, ot Koro-nMbo M3 yyacTBylOWMX B Aefe Auu NOCTYNUT XOAaTalMCTBO O nepexode K
npoueaypam, NpMMeEHAEMbIM B aefie 0 HaHKPOTCTBE U NPeAyCMOTPEHHbIM 3aKOHOM O BaHKPOTCTBE, B
TOM uuncne B xoae cyaebHoro sacefaHua, apbUTPaXKHbIN Cys BbIHOCUT ONpeAeneHue o nepexose K
YKa3aHHbIM NpoLeaypam 1 Npomn3BOACTBO MO AeNY HE NOANEKUT NPEKPaLLEHMIO.
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TaKXe He NoANeXUT NpeKpaLleHNto NpPomM3BoACTBO MO Aeny No NPeayCcMOTPEHHOMY NMYHKTOM 6
cTaTbM 233 HOBOM pedaKkumm 3aKoHa ocHoBaHWto, ecan Ao 01.07.2009 apbuTparkHbin cya, ucxoaa u3
nyHkta 3 ctatbk 233 HOBOM peaakuum 3akoHa, BBeAET npoueaypy, NPUMEHsemytlo B aesie o
6aHKpPOTCTBE M NMpPeaycCMOTPEeHHYt0 3aKOHOM O GaHKpoTcTBe (PMHAHCOBOE 0340pPOB/AEHME, BHeElHee
ynpasaeHne UAnu MUPOBOE CornalleHune).

8. Mocne nepexoaa Ha OCHOBaAHMM MyHKTA 6 cTaTbM 233 HOBOWM peAakuMm 3akoHa K npoueaypam,
npUMeHAeMbiM B Aefie 0 BAHKPOTCTBE M NpenyCMOTPeHHbIM 3akoHOM O GaHKpOTCTBE, AasibHellee
paccmoTpeHue gena o 6aHKPOTCTBE OCYLLECTBAAETCA B COOTBETCTBMM C HOBOW pefaKumnen 3akoHa, B TOM
ymncie C ynaaTon BO3HarparkaeHusa apbutpakHoMy ynpasasaioLLemy no npasuaam ctatom 20.6.

YcTaHoBNeHHble cTaTbelt 20.7 HOBOM peAakuMyM 3aKOHa MpaBuaa O BO3MELLEHWM pPacxoaoB
PacnNpoCTPaHAIOTCA TONbKO Ha pacxosbl, MOHEeCeHHble NOCAe YKa3aHHOro nepexoaa.

MNpeacepatens

Bbicwero ApbutpaxkHoro Cyaa
Poccuiickoin Pepepaumn
A.A.MBAHOB
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