NPE3NOUYM BbICLLEFO APBUTPAXXHOIO CYZJA POCCUMCKOMN ®EAEPALIUMN

MHPOPMALIMOHHOE NUCbMO
ot 15 aBrycta 2003 r. N 74

OB OTAE/IbHbIX OCOBEHHOCTAX PACCMOTPEHUA AOEN
O HECOCTOATE/NIbHOCTU (FAHKPOTCTBE) KPEQUTHbBIX OPTAHU3ALINIA

[0 BHeceHMs COOTBETCTBYIOLMX M3MEHEHUI B AeiCTBYIOLWLYI0 pedakumio PenepanbHOro 3akoHa
oT 25 deBpansa 1999 roga N 40-®3 "O HecocToATeNbHOCTM (6AaHKPOTCTBE) KpeaMUTHbIX OpraHusaumn'
Mpe3nanym Bbicwero ApbutpaxkHoro Cyaa Poccuitckont depepaumm pekoMeHAyeT apbuTpaxKkHbIM
cydam npu npumeHeHun dPegepanbHOro 3akoHa OT 26 OKTabpa 2002 roga N 127-93 "O
HecocToATeIbHOCTHM (6aHKpoTcTBe)" B CyAeOHOM NpaKTUKe PYKOBOACTBOBATLCA CAeAYOWMM:

1. B cootBeTcTBMM € NyHKTOM 2 cTatbk 181 PepepanbHoro 3akoHa "O HecoCToATENbHOCTU
(baHKpoTcTBe)" M cTaTbel 40 deanepanbHoro 3akoHa "O HecocToATeNbHOCTU (BaHKPOTCTBE) KPeAUTHbIX
opraHusaumin" Hanuume npukasa baHka Poccum 06 OT3biBE Yy KPEeAUTHOM OpraHUsaLuM AULEH3UM Ha
ocyliecTBNeHne BAHKOBCKUX onepauuii aBAfeTcA HeobXoAMMbIM YCI0BUMEM MPUHATUA apOUTPaXKHbIM
CYAO0M K PAaCCMOTPEHMIO 3asiBIEHUS O NPU3HAHMM SAHHOW KpeaUTHOM OpraHM3aumm 6aHKPOTOM.

EcAim K MOMEHTY pacCMOTPEHMSA BOMPOCA O MPUHATMM 33ABNEHUA O MPU3HAHUWU KPEeOUTHOM
opraHM3aumMm 6aHKPOTOM apObUTPaXKHbIM CyAOM NPUHATO PeLleHue O NPU3HAHUU HeLeNnCTBUTEbHbIM
npukasa baHka Poccumn 06 0T3bIBE Y KPEeAUTHOM OpraHM3aUMmn YKa3aHHOM INLEH3UN, apOuTparkHbIN cya,
Ha OCHOBaHMM cTaTbM 43 deaepanbHOro 3akoHa "O HecoCTOATENbHOCTM (BaHKPOTCTBE) KpeauTHbIX
opraHusaumin' Bo3BpaLLaeT 3aaBAEHME O NPU3HAHUM KPeaUTHOM opraHnsaumm 6aHKPOTOM.

B cootBetrctBUM C yacTbio 5 crtatbm 20 degepanbHoro 3akoHa "O 6GaHKax M HaHKOBCKOM
aeatenbHoctn" obrKanoBaHue pelweHna baHKa Poccum 06 0T3biBE IMLLEH3UN UAM NPUMEHEHWE Mep MO
obecneyeHno WMCKOB B OTHOLWEHWW KPeAWTHON OpraHusauuuM He npuocTaHaBAMBAET AelCcTBUA
YKa3aHHOro peleHua U He CBUAETENIbCTBYET O COXPAHEHMM NULEH3UN Yy KPeaWUTHON opraHusauuu
NPUMEHUTENIbHO K 3aKOHOAaTeIbCTBY O BaHKPOTCTBE.

2. Ecam npukas baHka Poccum 06 0T3biBE AULEH3UW Yy KPEeAUTHOW OpraHM3auuM npusHaeTca
HeaeNCTBUTE/IbHBbIM NOCAE NPUHATUS 3aABNEHUA O MPU3HAHWUW 3TOM OpraHmM3aunmn BaHKPOTOM, HO A0
BbIHECEHUA pelleHua no geny o 6aHKpOTCTBE, MPOM3BOACTBO MO Aefy O OaHKPOTCTBE MNOANENKUT
NPeKpaLeHNio Ha 0CHOBaHUKM NyHKTa 1 yactn 1 ctatbmn 150 ApbuUTpaxkKHOro NpoLeccyasbHOro KoAeKca
Poccuiickoin Pepepaumnn.

Ecan Mpukas baHKka Poccum 06 OT3biBE AWLEH3UM Yy KPeaAUTHOM OpraHM3auMum NpU3HaAeTcs
HeAEeNCTBUTE/IbHBIM  NOC/IE MPUHATUA pPeleHna O MPU3HAHMM 3TOM OpraHM3auMm OGaHKPOTOM,
Npon3BOACTBO MO ey 0 HaHKPOTCTBE KPeaMTHOW OpraHM3aLmMm NPOLOIKAETCA B 06LLLEM NOPSAKeE.

3. B cootBetctBuM co cTatbaMM 181 n 182 depepanbHoro 3akoHa "O HecoCTOATENIbHOCTU
(baHKpoTCTBE)" B OTHOLWEHMM KPeguTHOW OpraHM3aLmMm He NpeaycMaTpUBaeTCA BO3MOYXKHOCTb BBEAEHNA
npoueaypbl HabaloAeHMA MO pe3ysbTaTamM PACCMOTPEHUA 3afBAEHMA O MPU3HAHUU KPeauTHOM
opraHusaumm 6aHKpoTom. B cBA3M ¢ 3TMm nocne BBeAeHUs B AelictBue depepanbHoro 3akoHa "O
HecocTosATenbHocTM (baHKpoTcTee)" (3 aekabpsa 2002 r.) npoueaypa HabawAeHWUs, YCTaHOB/EHHasA B
aevicteylollelt pegakummn deaepanbHoro 3akoHa "O HecocToATeNbHOCTU (BaHKPOTCTBE) KpeauTHbIX
opraHusaumin”, nNpu paccmMoTpeHun aen o OBAHKPOTCTBE KPeAUTHbIX OPraHW3aumii He MnoanexuT
NPUMEHEHWIO.

4. Mpu BblHECEHUM onpeaeneHnA O NPUHATUN 3aABAEHUA O MPU3HAHUM KPEAUTHON OpraHmM3aLmum
6aHKPOTOM apbUTPaXKHbIA cya, Ha OCHOBaHWWM ab3aua BTOPOro MyHKTa 6 cTatbmn 42 depepanbHOro
3aKoHa "O HecocToATeNbHOCTU (BbaHKpOTCTBE)" HasHayaeT AaTy npoBedeHua cyaebHoro 3acefaHus, Ha
KOTOpOM nposepsAeTcA 060CHOBaHHOCTb TpeboBaHWIN 3aABUTENSA N UCCAEAYETCA BOMPOC O HAIMUYUKN UK
OTCYTCTBMM NPU3HAKOB OaHKPOTCTBA KPEeAUTHOM OpraHM3aumu, MO3BOAAIOWMX MPUHATb PeLleHne O
NPW3HaHUKN ee HeCoCTOATE/IbHOM.

5. B cnyyae BblHECEHMA paHee onpeaeneHns o BBeAeHUM npoueaypbl HabaaeHNA apOUTPArKHbIN
CyA, Npw MoJlydeHUM 3asBAEHMA OT /INLA, YYaCTBYIOLWLEro B Aene, HasHadyaeT cyaebHoe 3acegaHue ans
pPacCMOTPEHUA B COOTBETCTBUU C NMyHKTOM 1 cTaTbh 182 dPepepanbHOro 3akoHa "O HeCoCTOATENbHOCTH
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(baHKpoTCcTBE)" BONpPOCAa O MPU3HAHUU KPEeAMTHON OpraHM3aLuMM HecocTosTeNbHOM A 06 oTKase B
NPU3HaHUK ee TakoBol. Mpu 3ToM B Caydyae NPU3HAHUA KPeaUTHOM OpraHU3aLmMmn HEeCOCTOATEIbHOMN U
OTKPbLITUA KOHKYPCHOrO NPOM3BOACTBA KpeauTopbl, YbM TpeboBaHMA OblnM BKAOYEHbI B peecTp
TpeboBaHMIN KPeaANTOPOB B X04e npoueaypbl HAbAOAEHMA, CYNTAIOTCA NNLLAMM, YHACTBYHOLWMMK B Aene,
W He SO/IKHbI NPpeabABAATb CBOU TpeboBaHMA NOBTOPHO.

6. Mpaswnno, coaepKauieecs B NyHKTe 2 ctatbn 35 PeaepanbHoro 3akoHa "O HECOCTOATENbHOCTU
(PaHKpoOTCTBE) KpeAUTHbIX OpraHMsaumMn', HOCUT CneuManbHblii XapakTep Mo OTHOLWEHUID K
nosoxeHuam craten 15, 42 n 45 degepanbHoro 3akoHa "O HecocToaTenbHOCTU (H6aHKpoTcTBE)" U
03HA4aeT, YTO K MOMEHTY pacCMOTpeHuA 3aaBneHua baHka Poccun o npusHaHMKM KpeauTHOM
opraHmMsaunm 6aHKPOTOM KaHAMAATypa apObUTParKHOIo ynpasaALWEro A0/KHaA ObiTb B YCTaHOB/IEHHbIN
CPOK npepgnoxeHa baHkom Poccmun. Mpu atom npepnokeHHoe BbaHkom Poccnn AnULO  [OMKHO
COOTBETCTBOBATb TPeboBaHMAM, NPeAbABASEMbIM K apOUTPaKHbIM YNPaBAAIOLMM B COOTBETCTBUN CO
ctatbeir 20 depgepanbHoro 3akoHa "O HecocToaTenbHoctn (6aHKpotcTee)!, M MMeTb artTectart
apbutpaxkHoro ynpasnstowero (cratba 6 ®eaepanbHoro 3akoHa "O HecocToATeNbHOCTU (BaHKpOTCTBE)
KpeauTHbIX opraHusaunin’).

7. MyHKT 2 cTatbn 35 PepepanbHoro 3akoHa "O HecocToATENbHOCTU (6aHKPOTCTBE) KpPeaUTHbIX
opraHusaumn" noaneuUT NPUMEHEHUIO TaKKe B CAedyoWMX CAyyasax: Korga C 3asiBAeHWEM O
NPU3HaHUN KPeaMUTHOM OpraHusaumMm HecocTosTeNbHOW obpauiaeTca He BbaHK Poccuu, a MHoe nnuo;
Korza B npoLecce KOHKYPCHOro Npov3BOACTBa PeLlaeTca BOMPOC O Ha3HaYeHMM HOBOTO apbuTpaskHOro
ynpaBAatoLWwero.

8. MpaBnno, cogepxauleeca B absaue BTopom nyHKTa 1 ctatbn 6 PepepanbHOro 3akoHa "O
HECOCTOATENIbHOCTM (BaHKPOTCTBE) KPeaAuTHbIX OpraHusauuin', HOCUT crneumanbHblii XapakTtep no
OTHOLLEHUIO K nonoxeHuam PeaepanbHoro 3akoHa "O HecocToATeNbHOCTM (BaHKpoTCTBE)" N 03HavaeT,
YTO K MOMEHTY PACCMOTPEHMA 3aABNEHMA O MPU3HAHUM OTCYTCTBYHOLWEN KPeaWUTHOW opraHM3auuu
6aHKPOTOM KaHAMAATypa KOHKYPCHOMO YMNpaB/AloOWLEro MOXET ObiTb npegsoxeHa baHkom Poccun um3
yncna cnyxawmx baHka Poccuun, npum atom Ha cayxawmx baHka Poccum He pacnpocTpaHAroTcA
TpeboBaHMA, npeabABaseMble K apOUTpa)KHbIM YMNPaBAAKOLWMM B COOTBETCTBMM CO cTaTbeint 20
depepanbHoro 3akoHa "O HecocTosTeNbHOCTU (6aHKpoTCTBE)".

MNpeacepatens

Bbicwero ApbutpaxkHoro Cyaa
Poccuiickoin Pepepaumn
B.®.AKOB/EB
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